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IN THE SUPREME COURT OF THE 
STATE OF IDAHO 
G. LANCE SALLADAY, as Personal ) 
Representative for, and on behalf of, the Estate ) 
of Roger John Troutner, ) 
Plaintiff/Respondent, 
-vs-
ERIC BOWEN and KATHRYN BOWEN 
husband and wife, 
Defendants/ Appellants. 
and 













Supreme Court No. 43603-2015 
Appeal from the Third Judicial District, Canyon County, Idaho. 
HONORABLE GEORGE A. SOUTHWORTH, Presiding 
William J. O'Connor, Esq. O'CONNER LAW, PLLC. 
355 W. Myrtle St., Ste. 100, Boise, Idaho 83702 
Jeffrey Strother, Strother Law Office, 
200 N. 4th St. Ste. 30, Boise, Idaho 83702 
Attorney for Appellants 
Attorney for Respondent 
1
Date: 12/3/2015 
Time: 10:33 AM 
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____________________ ......... ... 
Third Judicial District Court - Canyon County 
ROA Report 
Case: CV-2015-0000102-C Current Judge: Molly J Huskey 
G Lance Salladay vs. Canyon Lateral Irrigation District, etal. 
User: WALDEMER 



















New Case Filed-Other Claims George A Southworth 
Filing: L3 - Appeal or petition for judicial review or cross appeal or George A Southworth 
cross-petition from commission, board, or body to district court Paid by: 
The Estate of Roger John Troutner Receipt number: 0001020 Dated: 
1/7/2015 Amount: $221.00 (Check) For: Salladay, G Lance (plaintiff) 
Petition for Reversal of Board Action and to Clear Title George A Southworth 
Summons Issued (2) George A Southworth 
Order of Assignment-Judge Mckee 
Change Assigned Judge 
Substitution of Counsel (fax) 
Acknowledgement of Service (fax) 
Affidavit Of Service 1-26-15 Canyon Property (fax 
George A Southworth 
D. Duff Mckee 
D. Duff Mckee 
D. Duff Mckee 
D. Duff Mckee 
Filing: 11 - Initial Appearance by persons other than the plaintiff or petitioner D. Duff Mckee 
Paid by: Massoth, Elisa G (attorney for Canyon Lateral Irrigation District) 
Receipt number: 0007400 Dated: 2/6/2015 Amount: $136. 00 (Check) For: 
Canyon Lateral Irrigation District (defendant) 
Answer to Petition for Reversal of Board Action and to Clear Title D. Duff Mckee 
Filing: 11 - Initial Appearance by persons other than the plaintiff or petitioner D. Duff Mckee 
Paid by: Lew, Gary H (attorney for Canyon Property Management, LLC) 
Receipt number: 0007921 Dated: 2/10/2015 Amount: $136.00 (Check) 
For: Canyon Property Management, LLC (defendant) 
Answer of Canyon Property Managment LLC to Petition for Reversal of 
Board Action and to Clear title 
Tender of Irrigation Tax Arrears 
Bond Posted - Cash (Receipt 10263 Dated 2/20/2015 for 951.24) 
Change Assigned Judge 
Order of Assignment-Huskey 
Notice Of Hearing 4-2-15 
Hearing Scheduled (Conference - Status 04/02/2015 11:15 AM) 
D. Duff Mckee 
D. Duff Mckee 
D. Duff Mckee 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Substitution Of Counsel (Fax) Molly J Huskey 
Hearing Scheduled (Conference - Status 04/06/2015 01: 15 PM) Molly J Huskey 
Hearing result for Conference -Status scheduled on 04/02/2015 11:15 AM: Molly J Huskey 
Hearing V acated 
Amended Notice of Hearing Molly J Huskey 
Hearing result for Conference - Status scheduled on 04/06/2015 01:15 PM: Molly J Huskey 
Hearing Held 
Hearing result for Conference - Status scheduled on 04/06/2015 01:15 PM: Molly J Huskey 
Continued 
Hearing result for Conference - Status scheduled on 04/06/2015 01: 15 PM: Molly J Huskey 
District Court Hearing Held 
Court Reporter: Laura Whiting 
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Hearing Scheduled (Conference - Status 05/05/2015 01:30 PM) 
Notice Of Hearing 5-5-15 
Memorandum RE: IC 43-717 & 43-726 and Judicial Review 
Judge 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Stipulation to Allow Amendment of Complaint to Correct Party Names and Molly J Huskey 
to Permit Amended Answers 
Amended Petition for Reversal of Board Action and to Clear Title 
Motion to Dismiss (fax) (no order) 
Brief in Support of Defendant Eric Bowen's Motion to Dismiss (fax) 
Motion to Shorten Time (fax) 
Plaintiffs Objection to Motion to Shorten Time (fax) 
Order Shortening Time 
Amended Notice Of Hearing 5-14-15 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Amended Answer to Amended Petition for Reversal of Board Action and to Molly J Huskey 
Clear Title (fax 
Plaintiffs Opposition to Defendant Bowens Motion to Dismiss 
Affidavit of G Lance Salladay in Opposition to Motion to Dismiss and in 
Support of Motion for Summary Judgment 
Molly J Huskey 
Molly J Huskey 
Defendant Bowen's Brief in Reply to Plaintiffs Opposition to Defendant Molly J Huskey 
Bowen's Motion to Dismiss (fax) 
Defendant Bowens' Objection and Motion to Strike (fax) Molly J Huskey 
Hearing result for Conference - Status scheduled on 05/14/2015 11:00 AM: Molly J Huskey 
Hearing Held Motion to dismiss (under advisement) 
Hearing result for Conference - Status scheduled on 05/14/2015 11:00 AM: Molly J Huskey 
District Court Hearing Held 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: more than 100 
pages 
Order to remand to for Board for determination of validity of tax deed Molly J Huskey 
Civil Disposition entered for: Bowen, Eric, Defendant; Bowen, Kathryn, Molly J Huskey 
Defendant; Canyon Lateral Irrigation District, Defendant; Canyon Property 
Management, LLC, Defendant; Salladay, G Lance, Plaintiff. Filing date: 
5/26/2015 
Case Status Changed: Closed pending clerk action 
Motion to Reconsider 
Affidavit in Support of Motion to Reconsider 
Defendant Bowen's Brief in Support of Motion to Reconsider Order to 
Remand to Board 
Notice Of Hearing - 07/01/15 9am(Fax) 
Hearing Scheduled (Motion Hearing 07/01/2015 09:00 AM) 
Amended Notice of Hearing 7-24-15 (fax) 
Hearing result for Motion Hearing scheduled on 07/01/2015 09:00 AM: 
Hearing V acated 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
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Hearing Scheduled (Motion Hearing 07/24/2015 09:30 AM) motn to Molly J Huskey 
reconsider 
Second Amended Notice of Hearing 7-24-15 (fax) Molly J Huskey 
Hearing Scheduled (Motion Hearing 07/24/2015 10:00 AM) motn to Molly J Huskey 
reconsider 
Plaintiffs Memorandum in Opposition to the Bowen Defendants Motion for Molly J Huskey 
Reconsideration 
Third Amended Notice Of Hearing (fax) Molly J Huskey 
Hearing Scheduled (Motion Hearing 07/24/2015 03:00 PM) motn to 
reconsider 
Hearing result for Motion Hearing scheduled on 07/24/2015 10:00 AM: 
Hearing V acated motn to reconsider - reset same day diff time 
Molly J Huskey 
Molly J Huskey 
Defendant Bowens' Brief in Reply to Plaintiff's Memorandum in Opposition Molly J Huskey 
to the Bowen Defendants' Motion for Reconsideration (fax) 
Hearing result for Motion Hearing scheduled on 07/24/2015 03:00 PM: Molly J Huskey 
Hearing Held motn to reconsider (UNDER ADV ISEMENT) 
Hearing result for Motion Hearing scheduled on 07/24/2015 03:00 PM: 
District Court Hearing Held 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Molly J Huskey 
Order Denying Motion for Reconsideration Molly J Huskey 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Supreme Court Paid Molly J Huskey 
by: O'Connor, William J (attorney for Bowen, Eric) Receipt number: 
0053039 Dated: 9/15/2015 Amount: $129.00 (Check) For: Bowen, Eric 
(defendant) and Bowen, Kathryn (defendant) 
Bond Posted - Cash (Receipt 53042 Dated 9/15/2015 for 100. 00)(Cierk's Molly J Huskey 
Record) 
Notice of Appeal 
Appealed To The Supreme Court 
Bond Posted - Cash (Receipt 55372 Dated 9/28/2015 for 3.25)(Cierk's 
Record) 
Lis Pendens 
Bond Posted - Cash (Receipt 59011 Dated 10/19/2015 for 1300.00) 
Tender of Irrigation Tax Arrears 
Plaintiffs Motion to Quiet Title and for Release of Funds to the Canyon 
Lateral Irrigation District 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Molly J Huskey 
Memorandum in Support of Motion to Quiet Title and for Release of Funds Molly J Huskey 
to the Canyon Lateral Irrigation District 
Notice Of Hearing 2-4-16 Molly J Huskey 
Hearing Scheduled (Motion Hearing 02/04/2016 09:00 AM) pits motn to Molly J Huskey 
quiet tile and for rlease of funds 
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• 
G. Lance Salladay �Lh� A,� E D P.M. 
JAN .0 5 2015 Attorney and Counselor at Law 200 North 4th Street, Suite 20 
Boise, Idaho 83702-6007 
Telephone (208) 333-9600 
Facsimile (208) 333-9596 
CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
Idaho State Bar #1928 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
G. Lance Salladay, as Personal Representative, for and 
on behalf of The Estate of Roger John Troutner, 
Plaintiff, 
vs. 
Canyon Lateral Irrigation District; 













Case No. CVI cJ- I bd-
PETITION FOR REVERSAL 
OF BOARD ACTION AND 
TO CLEAR TITLE 
COMES NOW, the Plaintiff above named, and for cause of action, states and alleges as follows: 
I 
Plaintiff is the Successor Personal Representative ofthe Estate of Roger John Troutner, 
and is an interested party with regard to the property and matters set forth below. 
II 
Upon information and belief, Defendant Canyon Lateral Irrigation District is a duly 
formed Irrigation District in the state of Idaho with its principle place of business being in 
Canyon County, Idaho. 
III 
Defendant Canyon Property Management, LLC is an Idaho limited liability company, 
having its principle place of business in Canyon County, Idaho. 




On or about February 2, 201 2, Plaintiff Estate, as the owner of subject property, entered 
into a Contract of Sale with Kelly Joe Stroud, for the purchase of a certain parcel of real property 
described as follows: 
The SE 1 12 of Lot 4 and all of Lot 5, Block 39, Reserved Plat of Caldwell, 
according to the plat thereof, in Book 1 ,  at page 20 in the office of the County 
Recorder, Canyon County, Idaho. 
Also known as 6 1 5  E. Chicago St., Caldwell, Idaho. 
v 
A Memorandum of Sale was recorded with the Canyon County Recorder on February 7, 
201 2, INST. # 20 1 2004992, a true and correct copy said document is attached hereto as Exhibit 
1 ,  and incorporated herein by this reference. The Memorandum of Sale, having been recorded 
with Canyon County, Idaho, gives notice of the Estate's interest in the real property to the world. 
VI 
On information and belief, an irrigation tax deficiency existed on the above described 
property and a tax deed or tax certificate was issued by the Defendant Canyon Lateral Irrigation 
District to the Defendant Canyon Property Management, LLC on or about December 1 6, 20 14. 
VII 
Pursuant to I.C. § 43-71 7, the Plaintiff Estate, as an interested party, was entitled to 
receive notice from the Defendant Irrigation District concerning the Deficiency, and any 
proposed tax deed or sale no more than five months, nor less than 2 months before the time set 
for issuance of a tax deed or tax certificate on the subject property. 




Pursuant to I. C. § 43-71 5  (3), issuance of a tax certificate and/or tax deed is subject to 
and conditioned upon the Irrigation District's actual and complete compliance with the notice 
requirements of l.C. § 43-7 1 7. 
IX 
The Plaintiff, at no time, since February 7, 20 1 2, has received any notice, written or 
otherwise, from the Defendant Irrigation District, of any deficiency or pending issuance of a tax 
deed or tax certificate on the subject property. 
X 
Upon information and belief, and based upon a conservation with Jan (LNU), an 
employer of the Defendant Irrigation District, the District failed to locate and/or identify the 
recorded Memorandum of Sale on the subject property and thus failed to provide notice of any 
kind to the Plaintiff regarding any irrigation tax deficiency, the pending issuance of a tax deed, a 
proposed sale of the property, the issuance of a tax deed or a tax certificate, or of any meeting of 
the Board of Directors of the Irrigation District prior to such actions. 
XI 
As a direct result of the failure of the Irrigation District to notify Plaintiff as an interested 
party as required by I. C. § 43-71 7, and by the District's issuance of a tax deed and tax certificate 
to the subject property to the Defendant Canyon Property Management, LLC, the Plaintiff has 
been damaged and prejudiced by a potential loss of the property, and or by a cloud on the title to 
the property affecting the Estate's title and ownership of said property, due to the District's 
failure to follow legal procedures and erroneous reliance on incomplete evidence of record, and 
the District's violation of statutory provisions. 




Plaintiffs estate should be awarded its costs and attorneys fees pursuant to 
I.C. § 43-7 1 9  (5). 
WHEREFORE the Plaintiffs estate prays as follows: 
1) That the Court reverse the decision of the Board with regard to the issuance of the 
tax deed and tax certificate and cancel said tax deed and tax certificate in the name of Canyon 
Property Management, LLC. 
2) The court clear title to the subject property in the name of the Estate of Roger 
John Troutner. 
3) The Court award Plaintiff its costs and attorney's fees as set forth herein. 
4) For such other and further relief as the Court deems just and proper. 
DATED This JO day of December 20 14  
PETITION FOR REVERSAL OF BOARD ACTION AND TO CLEAR TITLE -4 
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Elisa G. Massoth, ISB NO. 5647 
Dartanyon G. Burrows, ISB NO. 8259 
Elisa G. Massoth, PLLC. 
1 4  S. Main Street, Suite 200 
P. 0. Box 1 003 





Attorneys for Defendant 
F I A.��M. 
FEB 0 6 2015 
CANYON COUNTY CLERK 
J HEIDEMAN, D EPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
G. LANCE SALLADAY, as Personal 
Representative, for and on behalf of The 
Estate of Roger John Troutner, 
Plaintiff, 
vs. 
CANYON LATERAL IRRIGATION 
DISTRICT; and CANYON PROPERTY 
MANAGEMENT, LLC, 
Defendants. 
Case No. CV1 5- 1 02 
ANSWER TO PETITION FOR 
REVERSAL OF BOARD ACTION 
AND TO CLEAR TITLE 
COMES NOW Defendant, Caldwell Irrigation Lateral District, by and through its 
attorney of record, Elisa G. Massoth, Elisa G. Massoth, PLLC, and as and for an answer to 
Plaintiffs Petition for Reversal of Board Action and to Clear Title, admits, denies and 
affirmatively alleges as follows: 
ANSWER TO PETITION FOR REVERSAL OF BOARD ACTION AND TO CLEAR TITLE- 1 
9
FIRST DEFENSE 
1 .  Each and every allegation of the Plaintiff's Petition i s  denied unless admitted in 
this defense. 
2 .  Said Defendant admits paragraph I of Plaintiff's Petition. 
3 .  In answering paragraph II o f  Plaintiff's Petition, said Defendant denies that the 
proper name is Canyon Lateral Irrigation District. It is in fact Caldwell Irrigation Lateral 
District. 
4. Said Defendant admits paragraph III of Plaintiff's Petition. 
5. Said Defendant admits paragraph IV of Plaintiff's Petition. 
6. Said Defendant admits paragraph V of Plaintiff's Petition. 
7. Said Defendant admits paragraph VI of Plaintiff's Petition. 
8 .  Said Defendant admits paragraph VII ofPlaintiff's Petition. 
9. Said Defendant admits paragraph VIII of Plaintiff's Petition. 
1 0 .  In answering paragraph IX ofPlaintiff's Petition, said Defendant admits that it did 
not mail notice to Plaintiff. Said Defendant did mail notice to Kelly Stroud and properly noticed 
the sale in the newspaper. 
1 1 . Said Defendant denies paragraph X of Plaintiff's Petition. 
12 .  In  answering paragraph XI  of  Plaintiff's Petition, said Defendant admits a cloud 
on the title to the property but denies the remaining allegations of said paragraph. 
1 3 .  Said Defendant denies paragraph XI of Plaintiff's Petition. 
AFFIRMATIVE DEFENSES 
By pleading certain defenses as "affirmative defenses," said Defendant does not imply 
that it has the burden of proof for any such defense. Furthermore, as said Defendant has not had 
ANSWER TO PETITION FOR REVERSAL OF BOARD ACTION AND TO CLEAR TITLE- 2 
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-·. 
the opportunity to conduct discovery in this case, said Defendant, by failing to raise an 
affirmative defense, does not waive any such defense and specifically reserves the right to amend 
its Answer to include additional affirmative defenses. 
FIRST AFFIRMATIVE DEFENSE 
Said Defendant is not the properly named entity Plaintiff seeks action against. 
SECOND AFFIRMATIVE DEFENSE 
Plaintiffs  Petition fails to state a cause of action. 
ATTORNEYS FEES AND COSTS 
It has been necessary for said Defendant to retain the services of legal counsel to defend 
this action by Plaintiff. Said Defendant is entitled to recover from Plaintiff reasonable costs and 
attorney fees for the defense ofthis case pursuant to Idaho Code § §  1 0- 1 2 1 0  and/or 1 2- 1 20, 
and/or pursuant to any other applicable law which may apply in this action. 
PRAYER FOR RELIEF 
WHEREFORE, Defendant, Caldwell Irrigation Lateral District, prays for judgment 
against Plaintiff herein as follows: 
1 .  That Plaintiff's request for relief in  this action be  denied and that the Plaintiffs 
Petition be dismissed with prejudice; 
2 .  That judgment be entered in favor of Defendant, Caldwell Irrigation Lateral 
District, against Plaintiff. 
3. That Defendant, Caldwell Irrigation Lateral District, be awarded its attorney fees 
and costs of suit; and 
4. For such other and further relief as the Court deems just and equitable under the 
circumstances. 
ANSWER TO PETITION FOR REVERSAL OF BOARD ACTION AND TO CLEAR TITLE- 3 
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Attorney for Defendant Caldwell Irrigation 
Lateral District 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the i day of February, 201 5, I caused a true and correct 
copy of the foregoing to be served, by the method(s) as indicated, upon: 
G. Lance Salladay 
Attorney at Law 
200 North 4th Street, Suite 20 
Boise, ID 83702-6007 
Gary Lew 
Attorney at Law 
50311th AveS. 
Nampa, Idaho 83651-4295 
Email glew@spro.net 
o U.S. Mail 
o Hand Delivery 
.er- Electronic Mail 
o Facsimile (208-333-9596) 
o U.S. Mail 
o Hand Delivery 
.,a-- Electronic Mail 
o Facsimile 
ANSWER TO PETITION FOR REVERSAL OF BOARD ACTION AND TO CLEAR TITLE- 4 
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GARY H.tEW 
Attorney at Law 
\\ fo I A.� E D P.M. 
503 11th A venue South 
Nampa, Idaho 83651-4295 
Telephone: (208) 466-4028 
ISB# 1751 
FEB 1 0 2015 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
Attorney for Defendant, Canyon Property Management LLC 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
G. LANCE SALLADAY, as Personal 
Representative, for and on behalf of The 
Estate of Roger John Troutner, 
Plaintiff, 
-vs-
CANYON LATERAL IRRIGATION 
DISTRICT; and CANYON PROPERTY 
MANAGEMENT, LLC, 
Defendants. 
* * * * * 
) 
) CASE NO. CV-2015-102 
) 
) ANSWER OF CANYON 
) PROPERTY MANAGEMENT 
) LLC TO PETITION FOR 
) REVERSAL OF BOARD ACTION 
) AND TO CLEAR TITLE 
) 
) FEE CATEGORY: I 





COMES NOW this Defendant, CANYON PROPERTY MANAGEMENT 
LLC, by and through its counsel, GARY H. LEW, and as and for its answer to the Petition For 
ANSWER OF CANYON PROPERTY MANAGEMENT LLC TO 
PETITION FOR REVERSAL OF BOARD ACTION AND TO 
CLEAR TITLE - 1 
C:ID\aafiles\Bowen.E&K DO NOT DELETE\Chicago property- irrigation lien with defectslsuit by Salladay\defense of suit of Salladay\answer.wpd 
February 9, 2015 
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Reversal of Board Action And To Clear Title admits, denies, and alleges as follows: 
FIRST DEFENSE 
That the Plaintiffs Petition fails to state a claim against this Defendant upon 
which relief may be granted. 
SECOND DEFENSE 
I. 
This Defendant denies each and every allegation in the Plaintiff's Petition unless 
specifically admitted herein. 
II. 
In response to paragraphs I, III, V, VII, and VIII of the Plaintiffs Petition, this 
Defendant admits each and every allegation set forth therein. 
III. 
In response to paragraph II of the Plaintiffs Petition, this Defendant, based upon 
information and belief, denies each and every allegation setforth therein. Based upon 
information and belief, this Defendant believes that the Canyon Lateral Irrigation District is not 
the correct name of the Co-defendant. 
IV. 
In response to paragraph IV of the Plaintiffs Petition, this Defendant has no 
information regarding the facts stated there and must deny the same. 
v. 
In response to paragraph VI of the Plaintiffs Petition, this Defendant admits that 
ANSWER OF CANYON PROPERTY MANAGEMENT LLC TO 
PETITION FOR REVERSAL OF BOARD ACTION AND TO 
CLEAR TITLE - 2 
C:\Diaafiles\Bowen.E&K DO NOT DELETE\Chicago property- irrigation lien with defects\suit by Salladay\defense of suit of Salladay\answer.wpd 
February 9, 2015 
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based upon information and belief that an irrigation tax deficiency existed upon the real property 
described in paragraph IV. This Defendant denies each and every remaining allegation set forth 
therein. This Defendant denies that a tax deed or tax certificate was ever issued to this 
Defendant. 
VI. 
In response to paragraph IX of the Plaintiffs Petition, this Defendant has no 
information regarding the facts stated there and must deny the same. 
VII. 
In response to paragraph X of the Plaintiffs Petition, this Defendant has no 
information regarding the facts stated there and must deny the same. 
VIII. 
In response to paragraph XI of the Plaintiffs Complaint, this Defendant has no 
information regarding the facts stated there and must deny the same. 
AFFIRMATIVE DEFENSES 
By pleading certain defenses as "affirmative defenses, this Defendant does not 
imply that it has the burden of proof for any such defense. Furthermore, this Defendant has not 
had the opportunity to conduct discovery in this case, this Defendant, by failing to raise an 
affirmative defense, does not waive any such defense and specifically reserves the right to amend 
its Answer to include additional affirmative defenses. 
FIRST AFFIRMATIVE DEFENSE 
As an affirmative defense, this Defendant alleges that this Defendant is not a 
ANSWER OF CANYON PROPERTY MANAGEMENT LLC TO 
PETITION FOR REVERSAL OF BOARD ACTION AND TO 
CLEAR TITLE - 3 
C:\Diaafiles\Bowen.E&K DO NOT DELETE\Chicago property- irrigation lien with defectslsuit by Salladayldefense of surt of Salladay\answer.wpd 
February 9, 2015 
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proper party to this proceeding. 
SECOND AFFIRMATIVE DEFENSE 
As an affirmative defense, this Defendant alleges that at no time did the true 
Defendant, Caldwell Irrigation Lateral District, ever transfer any interest in the property to this 
Defendant and this Defendant has never held any interest in the property. 
REQUEST FOR ATTORNEYS FEES 
This Defendant has been required to retain the services of GARY H. LEW, 
Attorney at Law, to represent this Defendant in this proceeding and has agreed to pay said 
attorney a reasonable sum for his services and costs which are incurred. That pursuant to Idaho 
Code 1 2- 1 20, 1 2- 1 2 1 ,  43-71 9(5) and Rule 54 ofthe Idaho Rules of Civil Procedure should be 
required to pay to the Plaintiff, as and for attorneys fees and costs in a reasonable amount to be 
set by the court. 
WHEREFORE, this Defendant prays for judgment, order and decree of this 
Court as follows: 
1 .  That the Plaintiff take nothing by it Petition and the same be dismissed as to 
this Defendant. 
2. That the Plaintiff and Counterdefendant be ordered to pay to this 
Defendant its reasonable attorneys fees incurred to defend this action. 
3 .  For costs and disbursements. 
4. For such other and further relief as the court deems meet and just in the 
premises. 
ANSWER OF CANYON PROPERTY MANAGEMENT LLC TO 
PETITION FOR REVERSAL OF BOARD ACTION AND TO 
CLEAR TITLE - 4 
C:\0\aafiles\Bowen.E&K DO NOT DELETE\Chicago property- irrigation lien with defects\suit by Salladay\defense of suit of Salladay\answer.wpd 
February 9, 2015 
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DATED this �ay of February, 
Attorney for D endant, Canyon Property 
Management LC 
I hereby certify that a true and 
correct copy of the foregoing was: 
ELISA G. MASSOTH, PLLC 
ATTORNEY AT LAW 
14. S. MAIN ST. SUITE 200 
P.O. BOX 1003 
(�il 
( ) facsimile 208-642-3799 
( ) delivered to representative 
( ) delivered to the office of 
PAYETTE, IDAHO 83661 ( ) emailed to emassoth@kmrs.net 
G. LANCE SALLADAY 
ATTORNEY AND COUNSELOR AT LAW 
200 NORTH 4™ STREET, SUITE 20 
BOISE, ID 83702-6007 
(� 
( ) facsimile 333-9596 ( ) delivered to representative 
( ) delivered to the office of 
( )  emailed to lance@salladaylaw.com 
ANSWER OF CANYON PROPERTY MANAGEMENT LLC TO 
PETITION FOR REVERSAL OF BOARD ACTION AND TO 
CLEAR TITLE - 5 
C:\Diaafiles\Bowen.E&K DO NOT DELETE\Chicago property- irrigation lien with defectslsuit by Salladay\defense of suit of Salladaylanswer.wpd 
February 9, 2015 
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' 
Jeffrey A. Strother 
Strother Law Office 
200 North 4th Street, Suite 30 
Boise, Idaho 83702-6007 
Telephone (208) 342-2425 
Facsimile (208) 342-2429 
Idaho State Bar #2014 
Attorney for Plaintiff 
APR 2 3 2015 YON COUNTY CLERK CA�WATKINS, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
G. Lance Salladay, as Personal Representative, for and 
on behalf of The Estate of Roger John Troutner, 
Plaintiff, 
vs. 
Canyon Lateral Irrigation District; 














Case No. CV 15-102 
MEMORANDUM 
RE: I.C. §§43-717 & 43-726 
AND JUDICIAL REVIEW 
The Court has requested that the parties address the issue of whether the instant case is 
properly heard by judicial review of the decisions of the defendant, Caldwell Irrigation Lateral 
District ("CILD") under Idaho Code Section 43-717. For the reasons set forth below, Plaintiff 
submits that the proper cause is to hear the case pursuant to Idaho Code Section 43-726. This 
follows in the Plaintiffs view, from the issuance of the tax deed in favor of a third party and the 
need to obtain res judicata effect as to all interested parties. 
There are three (3) necessary parties to this action. The first is the Plaintiff, Estate of 
Roger J. Troutner, which is the legal title holder to the real property at issue and thus, pursuant to 
I.C. § 43-714A(6), a "party of interest"; defined as an "entity which holds a valid and legally 
MEMORANDUM RE: I.C. §§43-717 & 43-726 AND JUDICIAL REVIEW- 1 
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binding purchase contract...properly recorded for the property for which a delinquency entry has 
been made". In this case, the Plaintiff properly recorded notice of its interest in the property 
pursuant I.C. § 51-811et seq., providing actual and constructive notice to any subsequent 
purchasers or mortgagees. The second party is the Caldwell Irrigation Lateral District ("CILD"), 
which issued a tax deed to the subject property, and the third party is Eric Bowen, who received 
the tax deed from CILD. 
As the Court reviews the statutes to which it has directed the parties' attention, Plaintiff 
asks that it focus on the references to when the tax deed will issue, or has been issued. Idaho 
Code §43-717 is the statute which relates to the "exclusive" procedure for judicial review. In 
subsection (1), that statute provides: 
"The treasurer of the district wherein the property for which a tax deed may issue, or the 
owner of the tax certificate, shall serve or cause to be served written notice of pending 
issuance of tax deed upon the record owner or owners and parties in interest of record in 
the following exclusive manner. .. " (emphasis added) 
The statute specifically provides that, between two and five months before the tax deed is issued, 
the district treasurer is to serve notice of the pending issuance of the tax deed by certified mail, 
return receipt, upon the record owner and parties in interest of record at their last known address. 
In the event that the mailed notice is undelivered as addressed, the treasurer, after making a 
reasonable and diligent search and inquiry in an attempt to locate and serve the record owner and 
parties in interest, must then, between two and fourteen days prior to the issuance of the tax deed, 
give notice by publishing a summary of the notice in a newspaper in general publication in the 
county where the property is located. 
Idaho Code 43-717, (4) then provides: 
"Judicial review of a decision of the board as provided in section 4 3-719(2) 
Idaho Code, shall be the exclusive method for determination of the regularity of 
all proceedings from the assessment by the board inclusive, up to the execution of 
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• 
the tax deed, and no separate or independent action shall lie for the determination 
of the regularity of those proceedings". (emphasis added) 
It is notable that this statute, by its express terms, defines only the procedure that is to take place 
before a tax deed is issued (" ... up to the execution of the tax deed ... ") . " Similarly, Section 43-
721 provides that: 
Such deed [presumably the tax deed referenced in the proceeding statute - I.C. 43-720] 
duly acknowledged and proved, is prima facie evidence of the regularity of all other 
proceedings, from the assessment by the secretary inclusive, up to the execution of the 
deed". (brackets added). 
The language "up to the execution of the tax deed" defines the dividing line between the 
applicability of the two statutes before the Court, § §43- 717and 43-726. The description of the 
deed as "prima facie evidence" suggests that, after the execution of the tax deed, the Court 
should conduct an evidentiary hearing, which is typically something more than a judicial review 
of a decision. 
This conclusion is confirmed by Bogart v. Bagley 65 Idaho 177, 141 P.2d 975 (1943), in 
which the Idaho Supreme Court stated that the effect of Idaho Code §43-721 was to cast the 
burden of proof on the person questioning the tax title to prove the existence of defects or 
irregularities so as to overcome the prima facie effect of the tax deed. That the party challenging 
the deed has to prove anything again suggests an evidentiary hearing. 
The procedure for determining the validity of a tax deed, once issued, is addressed in 
Idaho Code §43-726, which states: 
"Every action, suit or proceeding which may be commenced for the purpose of 
determining the validity of a tax deed, brought by the original owner of the land or his 
assigns against the grantee named in the tax deed or his assigns, or to quiet title against 
him or them, or to remove the cloud of the tax deed, or to recover the possession from the 
tax deed grantee in possession, in cases where the assessment for which that land was 
sold had been paid before the issuance of the tax deed or the land redeemed after the 
issuance of the tax deed, or the lands were not subject to taxation at the time of 
assessment shall be commenced within two (2) years from the date of the issuance of the 
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tax deed; and in every such action, suit or proceeding, whether before or after the 
issuance of tax deed, the party claiming to be the owner as against the district or against a 
party claiming under the tax certificate or under the tax deed shall tender with the first 
pleading in such action, suit or proceeding, and pay into court at the time of filing the 
same, the amount of the purchase price for which such lands were sold, or the amount of 
the assessment, penalties and interest for which a tax deed was issues to the district, 
together with all taxes and assessments which have been paid by the purchaser or paid or 
assessed by the district on said land after issuance of the tax deed, together with interest 
thereon at the rate of ten per cent ( 1 0%) per annum for the respective time of payment of 
such sums up to the time of tiling of such pleading, the same, or district or said purchaser, 
his heirs or assigns, in case the right or title of district or said purchaser, his heirs or 
assigns, in case the right or title of the district or said purchaser shall fail in such suit, 
action or proceedings." 
The foregoing language of Idaho Code §43-726 clearly indicates that a lawsuit to determine the 
validity of a tax deed "as against the district or against a party claiming under the ... tax deed ... " is 
an appropriate method for pursuing such a claim once the tax deed has been issued. 
It is necessary to have such a procedure in place after a tax deed has been issued for the 
reason that a judicial review of the districts procedures alone does not, and cannot, provide the 
necessary relief to the Plaintiff in this action, as a judicial review can only affirm, reverse or 
remand the district's action. Once a tax deed has been issued, and when a third party claims title 
to the property, it is necessary to resolve the title issue, because the affirmation, reversal or 
remanding of the district's action does not and cannot resolve the title issue. That issue must be 
resolved in a quiet title action, as contemplated by Idaho Code §43-726. 
As a practical matter, the difference between the judicial review contemplated by Idaho 
Code Section 43-717 and the quiet title action described in Idaho Code Section 43-226 should 
not result in any significant procedural differences, except to allow all interested parties to 
present evidence to support their respective positions. The issues concerning the regularity of the 
actions of CILD will probably be decided on summary judgment. If the case must go to trial, it is 
still an equitable proceeding, and the Court will decide the case without a jury. 
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DATED this _Mraay of April, 2015 � · ka-
J �- Strother 
CERTIFICATE OF SERVICE 
,e, 
I HEREBY CERTIFY that on the 23 day of April, 2015, I caused to be served a true and 
correct copy of the Memorandum by the method indicated below, and addressed to the 
following: 
Elisa G. Massoth 
PO BOX 1003 
Payette, ID 83661 
William J. O'Connor 
355 W. Myrtle St, Ste. 100 
Boise, Idaho 83 702 
G. Lance Salladay 
200 N 4th St, Ste. 20 
Boise, Idaho 83 702 
[� U.S. MAIL 
[ ] HAND DELIVERD 
[ ] OVERNIGHT MAIL 
[ ] FACSIMILE 
[ ] ELECTRONIC EMAIL 
[ '1 U.S. MAIL 
[ ] HAND DELIVERD 
[ ] OVERNIGHT MAIL 
[ ] F ACSIMILE(208)424-31 00 
[ ] ELECTRONIC EMAIL 
[ t U.S. MAIL 
[ ,_,r HAND DELIVERD 
[ ] OVERNIGHT MAIL 
[ ] F ACSIMILE(208)333-9596 
[ ] ELECTRONIC EMAIL 
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.. 
Jeffrey A. Strother 
Strother Law Office 
200 North 4th Street, Suite 30 
Boise, Idaho 83702-6007 
Telephone (208) 342-2425 
Facsimile (208) 342-2429 
Idaho State Bar #2014 
Attorney for Plaintiff 
a;; i L E D J.:'j1_1\.M. ___ -�P.M. 
APR 2 3 2015 
CANYON COUNTY CLERK 
T WATKINS, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
G. Lance Salladay, as Personal Representative, for and ) 







Canyon Irrigation Lateral District; and ) 
Eric Bowen and Kathryn Bowen, husband and wife ) 
) 
Defendant. ) 
Case No. CV 15-102 
AMENDED PETITION FOR 
REVERSAL OF BOARD 
ACTION AND TO CLEAR 
TITLE 
COMES NOW, the Plaintiff above named, and for cause of action, states and alleges as follows: 
I 
Plaintiff is the Successor Personal Representative of the Estate of Roger John Troutner, 
and is an interested party with regard to the property and matters set forth below. 
II 
Upon information and belief, defendant Canyon Irrigation Lateral District is a duly 
formed Irrigation District in the state of Idaho with its principle place of business being in 
Canyon County, Idaho. 
III 
Defendants Eric and Kathryn Bowen, husband and wife reside in Canyon County, Idaho. 
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IV 
On or about February 2, 2012, Plaintiff Estate, as the owner of the subject property, 
entered into a Contract of Sale with Kelly Joe Stroud, for the purchase of a certain parcel of real 
property described as follows: 
The SE 1/2 of Lot 4 and all of Lot 5, Block 39, Reserved Plat of Caldwell, 
according to the plat thereof, in Book 1, at page 20 in the office of the County 
Recorder, Canyon County, Idaho. 
Also known as 615 E. Chicago St., Caldwell, Idaho. 
v 
A Memorandum of Sale was recorded with the Canyon County Recorder on February 7, 
2012, INST. # 2012004992, a true and correct copy said document is attached hereto as Exhibit 
1, and incorporated herein by this reference. The Memorandum of Sale, having been recorded 
with Canyon County, Idaho, gives notice of the Estate's interest in the real property and the fact 
that the Estate is the holder of a contract for sale of said real property to the world. 
VI 
On information and belief, an irrigation tax deficiency existed on the above described 
property and a tax deed was issued by the defendant Canyon Irrigation Lateral District to Eric 
Bowen and by operation of law to Kathryn Bowen, as husband and wife on or about December 
16, 2014. 
VII 
Pursuant to I.C. § 43-717, the Plaintiff Estate, as an interested party, and was entitled to 
receive notice from the Defendant Irrigation District concerning the deficiency, and any 
proposed tax deed or sale no more than five months, nor less than 2 months before the time set 
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for issuance of a tax deed or tax certificate on the subject property. 
VIII 
Pursuant to I.C. § 43-715 (3), issuance of a tax certificate and/or tax deed is subject to 
and conditioned upon the Irrigation District's actual and complete compliance with the notice 
requirements ofl.C. § 43-7 17. 
IX 
The Plaintiff, at no time, since February 7, 2012, has received any notice, written or 
otherwise, from the defendant Irrigation District, of any deficiency or pending issuance of a tax 
deed or tax certificate on the subject property. 
X 
Upon information and belief, and based upon a conversation with Jan (LNU), an 
employee of the defendant Irrigation District, the District failed to locate and/or identify the 
recorded Memorandum of Sale on the subject property, and thus admittedly failed to provide 
notice of any kind to the Plaintiff estate regarding any irrigation tax deficiency, the pending 
issuance of a tax deed, a proposed sale of the property, the issuance of a tax deed or a tax 
certificate, or of any meeting of the Board of Directors of the Irrigation District prior to such 
actions. 
XI 
As a direct result of the failure of the Irrigation District to notify Plaintiff as an interested 
party as required by I. C. § 43-717, and by the District's issuance of a tax deed and tax certificate 
to the subject property to the defendants Eric and Kathryn Bowen, the Plaintiff has been 
damaged and prejudiced by the potential loss of the property, and or by a cloud on the title to the 
property affecting the Estate's title and ownership of said property, due to the District's failure to 
AMENDED PETITION FOR REVERSAL OF BOARD ACTION AND TO CLEAR TITLE -3 
25
follow legal procedures and erroneous reliance on incomplete evidence of record, and the 
District's violation of statutory provisions and requirements. 
XII 
Plaintiffs estate should be awarded its costs and attorneys fees pursuant to 
I.C. § 43-719 (5). 
WHEREFORE the Plaintiffs estate prays as follows: 
1) That the Court reverse the decision of the Board with regard to the issuance of the 
tax deed and tax certificate and cancel said tax deed and tax certificate in the name of Eric and 
Kathryn Bowen. 
2) The court clear title to the subject property in the name of the Estate of Roger 
John Troutner. 
3) The Court award Plaintiff its costs and attorney's fees as set forth herein. 
4) For such other and further relief as the Court deems just and proper. 
DATED This Z'�ay of April, 2015 
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CERTIFICATE OF SERVICE 
n.,:J.. . I HEREBY CERTIFY that on the -"'-"-day of Apnl, 2015, I caused to be served a true and 
correct copy of the Amended Petition for Reversal of Board Action and To Clear Title by the 
method indicated below, and addressed to the following: 
Elisa G. Massoth 
PO BOX 1003 
Payette, ID 83661 
William J. O'Connor 
355 W. Myrtle St, Ste. 100 
Boise, Idaho 83702 
G. Lance Salladay 
200 N 4th St, Ste. 20 
Boise, Idaho 83702 
[,f U.S. MAIL [ ] HAND DELIVERD [ ] OVERNIGHT MAIL [ ] FACSIMILE [ ] ELECTRONIC EMAIL 
[� U.S. MAIL [ ] HAND DELIVERD [ ] OVERNIGHT MAIL [ ] F ACSIMILE(208)424-31 00 [ ] ELECTRONIC EMAIL 
[ ] U.S. MAIL [ v{ HAND DELIVERD [ ] OVERNIGHT MAIL [ ] F ACSIMILE(208)333-9596 [ ] ELECTRONIC EMAIL 
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William J. O'Connor, Esq. 
O'CONNOR LAW, PLLC 
355 W. Myrtle St.� Ste. 100 
Boise� ID 83702 
Ph: (208) 344-5095 
Fax: (208) 424-3100 
ISB No. 8625 
MBB&D PLLC • _F_I .. A:lr�M. 
APR 2 4 2015 
CANYON COUNTY CLERK M MAP'tTINEZ, DEPUTY 
Attorney for E:dc Bowen 
IN THE DISTRICT COlTRT OF THE THIRD JU
DICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF C
ANYON 
G. LANCE SALLADAY, AS PERSONAL ) 
REPRESENTATIVE, FOR AND ON BEHALF ) C
ase No. CV 2015-102-C 
OF THE ESTATE OF ROGER JOHN
 ) 
TROUTNER, 
) BRIEF IN SUPPORT OF DEFEND
ANT 
) ERIC BOWE
N'S MOTION TO DISMIS
S 
Plaintiff, ) ) 
v. ) ) 
CANYON LATERAL IRRIGATION ) 
DISTRICT; AND CANYON PROPERTY ) 
MANAGEMENT, LLC ) ) 
Defendant. _) 
COMES NOW, Eric Bowen, by and through his attorney ofreco
rd, William J. O'Connor 
ofthe firm O'Connor Law, PLLC, and hereby submits this brie
f in support ofhis Motion to 
Dismiss based on lack of Plaintiffs standing and based on lac
k of this Court's Su.bject Matter 
Juri.sdiction. 
INTRODUCTION 
P1aintiff filed his Petition for Reversal of Board Action and to C
lear Title as an original 
action in the Canyon County District Cmtrt. While Plaintiff di
d not allege a specific statute that 
his Petiti<)n was brought under, Plaintiff alleged that he is an inter
ested party pursuant to Idaho 
Code § 43-717 and that he is entitled to attorney fees and costs p
ursuant to T daho Code § 43-
719(5). This bricfwill analyze claim.s brought pursuant to Idaho C
ode§§ 43-717 and 43-719, 
and also claims brought pursuant to Idaho Code § 43-726. 
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I. This Court does not have subject matter jurisdiction over Plajntiff's Idaho 
Code § 43 ... 726 claim and Plaintiff does not have a standing under Idaho Code 
§ 43-726 
Idaho Code § 43-726 states, in relevant part, as follows: 
Every action, suit or proceeding which may be commenced for the 
purpose of determining the validity of a tax deed, brought by the 
original owner of the lan.d or his assigns against the grantee named in 
the tax deed or his assigns, or to quiet title against him or them, or to 
remove the cloud of the tax deed, or to recover the possession from the 
tax deed grantee in possession, in cases where the assessment for 
which tbe land was sold had been paid before the issuance of tbe 
tax deed or the )and redeemed after the issuance of the ta:x deed, or 
tbe lands were not subject to ta:xation at the tirn.e of assessment 
shall be commenced within two (2) years from the date of the issuance 
of the tax deed ... (Emphasis Added) 
Idaho Code § 43-726 clearly states that one of three special conditions mu..<rt be met 
before a party can bring a lawsuit to detennine the validity of a tax deed. Either: 
1. "[T]he assessment for which the land was sold" must have ''been paid 
before the issuance oftbe tax deed, or 
2. "(T]he land [was] redeemed after the issuance ofthe tax deed, or 
3. ''[T]he lands were not subject to taxation at the time of the assessment[.]" 
Plain1'iff failed to allege that one of the three above-stated conditions has been met. Without 
meeting one of the above-three statutory requirements, a lawsuit to determine the validity of the 
tax deed at i�l'lue in the case at bar may not be bronght pursuant to Idaho Code § 43-726. 
Therefore, Plaintiff does not have stand1n.g under said statute; and this Court does not have 
subject matter jurisdiction pursuant to Idaho Code § 43-726. 
U. Plaintiff does not have standing to bring a petition for judicial .review 
pursuant to Idaho Code§ 43-719(2) or .Idaho Code§ 43-717(4). 
Idaho Code � 43· 717(3)(h) states, in relevant part, as follows: "A hearing before the 
board and judicial review of the board's decision are the exclusive remedies for challenging the 
issuance of the tax deed and ... no other actjon can be taken to determine the valid1ty of a 
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properly e:xec1.1ted tax deed and . . .  the tax deed conveys complete title to the described land to 
the grantee named in the tax deed." (Emphasis added) Further, Idaho Code § 43-7 1 7(4) states: 
••Judicial review of a decision of the board as provided in 43-719(2), Idaho Code, shall be the 
exclusive method for judicial determination of the regularity of all proceedings from the 
assessment by the board. inclusive, up to the execution of the tax deed, atld no separate or 
independent action shall lie for the determination of the regularity of those proceedings," 
Because Idaho Code § 43-7 1 7(4) contemplates the context of ldaho Code § 43-71 9(2)� as 
evidenced by the words "provided in 43-71 9(2), Idaho Code," Idaho Code § 43-7 1 9(2) must be 
examined independently and in context to determine when and how an action may be brought for 
judicial review. The statute contemplates a «final decision'' of the board "when a record owner 
or owners or any party in interest . . . appears or answers at the date specified in such notice . . . .  '' 
The statute then states: "the board shall consider documentary evidence and hear testimony and · 
make a final decision in writing." (Emphasis added) After the board considers the documentary 
evidence and testimony referenced above, the board is mandated to "immediately direct that the 
treasurer issue a tax deed in favor of the district or owner of the tax: certificate" ••if the board 
shall find that the owner of the tax certificate or the treasurer has conformed to the n::q1.1irements 
of sections 43-7 1 7  and 43-7 1 8, Idaho Code" and the board finds "that a delinquent assessment 
was owing on the property described and that such delinquency has not been paid:' 
The timeframe and event contemplated by ldaho Code § 43-71 9(2) speaks only of owners 
or record owners or parties in interest appearing and presenting testimony and documentary 
evidence at the hearing before the board. That is the triggering event for which '"the board shall 
make a final decision in writing." The statute does not contemplate a final written decision 
without a hearing before the board. Without appearing before the board, the statute does not 
contemplate a final written decision. Without appearing before the board, a party does not have 
standing to bring an action in court, as contemplated by Idaho Code § 43-7 1 9(4). ln fact, Jdaho 
Code § 43-7 19(3) serves as a bridge between a party who appeared at the hearing and who then 
would like to appeal to the district court - it requires '"a record of the proceeding shall be kept 
and entered into the district's  minute book." Obviously, such a record is needed for the district 
court to review because ldaho Code § 43-7 1 9( 4) provides that a court will review the record, 
which '"shall be confined to the record in the district' s minute book.�' 
BRIEF REGARDING WHETHER PLAINTIFF;S CLAIM IS AN APPEAL OR A NEW 
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There is no evidence that such a hearing took place before the board as contemplated by 
the statutes explained above. Plaintiff has not provided evidence that he appeared before the 
board, at a specified hearing, that he presented testimonial or documentary evidence, nor that 
there was a proceeding for which the minutes were entered into the "district's minute book." As 
a necessary result� Plaintiff does not have standing to appeal to this Court. 
Further, even if the analysis above can be analyzed in a different way leading to a . 
different conclusion, Plaintiff's petitioJJ fails for lack of timeliness. Idaho Code § 43� 719( 4) 
provides that a petition for judicial review of a tax deed' s issuance be filed with the court '"within 
thirty (3 0) days after receipt of the final decision of the board_" Attached hereto as Exhibit A is 
a true and accurate copy (although part of it is illegible) of a tax deed associated with the same 
property at issue that was recorded on June 1 1 ,  2013 .  Without having the deed already, the 
Caldwell Irrigation Lateral District could not have granted a Tax Deed to Eric Bowen on 
December 1 9, 201 4. A true and accurate copy of Mr_ Bowen's Tax Deed is attached hereto as 
Exhibit B. Plaintiff s petition was not filed m1til January 5, 20 1 5. More than 30 days elapsed 
between June 1 1 , 20 1 3  and January 5, 201 5 .  Therefore, Plainti:ff' s petition for judicial review is 
1.1.ntimely. 
O'CONNOR LAW, PLLC 
� ��·�.:s;�� 
William J. O' Connor --·· -. 
Attorney for Defendant, Eric Bowen 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the �of April�Ol 5) I caused to be served a true 
and correct copy of the foregoing document by the method indicated below, and addressed to the 
following:  
G. Lan.ce Salladay 
Attorney and Counselor at Law 
200 N ,  4th St. Suite 20 
Boise, Idaho 83702 
Fax: (208) 333-9596 Jeffrey Strother 
Strother Law Office 
200 N. 4t11 St. Ste. 30 
Boise, Idaho 83702 
Fax: (208) 3 42-2429 
Elisa G. Massoth 
Attorney at Law 
1 4  S .  Main St. Ste. 200 
Payette) Idaho 8366 1 
Fax: (208) 642-3799 
U.S. Mail 
-- Hand Delivered 
___ Overnight Mail 
Facsimile 
U .S. Mail 
--- Hand Delivered 
---,...-,-- Overnight Mail 
X Facsimile 
__ u.S. Mail 
Hand Delivered ---_..,......,,.. Overnight Mail 
X Facsimile 
William J. O'Connor 
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TAX DEED 
Assessment. No 11 1269 
lliiS INDENTURE, Made the 19th day �;�f Ot!'eember, 2014 betwel!n CQJctv.f.,IJ irriR�tlo" L�"ral Dbtl'iet, grantor and 
of Eric 8owen, 1614 W. Hawaii AVf:!, Nampa, ID 83686, County of Canyon, State t�f ldat\�;�,,grantee, 
WHEREAS, Grantor Is. the owner of the tl!a1 prope� hereinafter described and su�h property Is neither ne�essary 
nor useful for the purpose ofth� District ami is of the v�lve h�relnaftl!r sta� &s th@ considerallon for tM 
conv!yance hereby made; 
WITNE$SETI1, That the grantor, having btefl hereunto duly authorized by resolution of its Board of Direc:tors, and 
for and in con$idera�lon oft he sum of One thousand three hundred dollars and no cents ($1,300.00) lirWful money 
of the United States of America, the receipt whereof Is Jtereby ad<nowledgC!d, hereby grants, ba111alns, sell and 
convey� to the grantee, Ill$ heirs and as�lgns, all that certain lot, piece or parcel of land, situate, lying and being In 
th!! Count of canyon, State of IdahO, particularly Clescrlbed as follOW$: 
Address: SiS E. Cnlc::;�go Street C81dwell, Idaho 83605 
Leg:al: Origin!! I 'l'> l.ot 4, All of Lot 5, Block �9 
TOGE'il4ER With �II and slngul�r th! terll'!meflts, hereditaments and appurtenan�$ thereunto llelonglng or In 
anywise appertaining, the reversion and reversion�. remainder and remainders, rents, ls�ve� and profits ther,..of. 
TO HAVE AND TO HOLO, All and singular the said premises, tog�ther witll thE! appurtenances, tJnto the p�rtv of 
the �econd part, and to his h!!lrs and assigns forever. 
The right and title tonvey!!d by this !;!eed Is limited to the right 3fld title acquired by grantor by reason Gf 
delinquent assessment� of grantor on sa:id described lands. 
IN wrfflESS WHEREOF, Grantor has c�u!IE!d its �orpor11te mafle to be �ubscrlbed by its ChairPQrson, and �ttested 
by Its secretary, tile day ami year first 11b011e written. 
CAlDWELl. IRRIGATION LATERAL OISTRICT 
-�{ 6 Q .Jwkc... Chairper�on 
STATE OF IOAHO ) 
) s�. 
COunty of canyon) 
201 4-045604 
RECORDED 
12119/2014 09:02 AM 
llllllllllllllllllll � \111111 1 ll01417VII:l0'(-5BOol00fOD1!i 
CHRIS YAMAMOTO 
CANYON COUNTY Ri!!CORDEfl 
PQ9•1 MBR()VIIN Sl 0.00 
Cl�EO 
I"'.A! rJW�I i lRFi'I�ATIOpr.J I 6.T�RA1 
On this 19t11 day of D�ember, 2014 before me the underslsned, a No�ary Public in and ror the �taU!, per.;!lna;ly 
appea!ll'd Franl< DeMark ;�nd Janice Sch�ef�r. known to me to be th!!! Chairperson �nd Secretary of Caldwell 
Irrigation Lateral l?istrict that eJCeo;uted th11 foregoing instrument, ond acknowledged to me that such Irrigation 
district executed the �ame. 
IN WITEN$5 WHER�OF, I have here ... nto :w:t my hand �;�nd affhced my official sea, the day and ye;u In this 
certific::ate first above written. 
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William .T. O' Connor, Esq. 
O'CoNNOR LAW, PLLC 
3 55 W. Myrtle St., Ste. 1 00 
Boise, ID 83 702 
F L E 
__ _,A.M. \U\• 
MAY 0 6 2015 
D P.M. 
Ph: (208) 344-5095 
Fax: (208) 424-3 1 00 
ISB No. 8625 
CANYON COUNTY CL.ERK 
.T. CRAWFORD, OEPUTV 
Attorney for Eric and Kathryn Bowen 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
G. LANCE SALLADAY, as Personal 
Representative, for and on behalf of The Estate 
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Case No. CV 2015- 1 02-C 
AMENDED ANSWER TO AMENDED 
PETITION FOR REVERSAL OF 
BOARD ACTION AND TO CLEAR 
TITLE 
COMES NOW, Eric and Kathryn Bowen, by and through their attorney of record, 
William J .  O'Connor of the Firm O'Connor Law, PLLC, and hereby answer Plaintifrs Amended 
Petition for Reversal of Board Action and to Clear Titl.e as follows: 
FIRST DEFENSE 
I. Plaintiff's Amended Petition fails to state a claim against these Defendants upon which 
relief may be granted . 
SECOND DEFENSE 
H. Plaintiff lacks standing to bring the Amended Petition before this court. 
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THIRD DEFENSE 
III . This Cout1 l.ac.ks Su]:)_ject Matter Jurisdi.ction to grant relief to Plaintift 
FOURTH DEFENSE 
PAGE 03/ 05 
TV. Defendants deny each and every allegation contained in Plaintiff's Amended Petition that 
is not specifically and expressly admitted herein. 
V. Defendants admit the allegations contained in paragraph TIT. 
VI. Defendants deny the alJegations contained in paragraph(s) VII, VIII, XI, and XII. 
VII. Answering Paragraph J, Defendants do not have sufficient information to admit or deny 
whether Plaintiff is the Successor Personal Representative of the Estate of John Troutner; 
and therefore, Defendants deny the same. Defendants deny that said estate is an interested 
party with regard to the property and matters set forth in Plaintiffs Petition. 
VIII. Answering Paragraph II, Defendants believe that the Canyon Lateral Irrigation District is 
not the correct name of the co-defendant; and therefore Defendants deny all allegation� in 
said paragraph. 
IX. Answering Paragraph IV, Defendants do not have sufficient informatio.n to admit or deny 
the allegations therein ; and there·f"ore� Defendants deny the same. 
X. Regarding Paragraph V, Defendant� did not receive Exhibit 1 that was allegedly attached to 
Plaintiffs Amended Petition; and therefore Defendants deny a1l allegations in said 
paragraph. 
XL Regarding Paragraph VI, Plaintiff' s Amended Petition referenced "real property described 
in Paragraph JV,'' for which Defendants, based upon information and belief, admit that an 
irrigation tax. deficiency existed upon said real property; but Defendants deny that a tax 
AMENDED ANSWER TO AMENDED PETITION FOR REVERSAL OF BOARD 
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deed was .issued by the Canyon Irrigation Lateral District to Eric Bowen; and therefore, 
Defendants deny the remaining allegations in said paragraph. 
XII. Regarding Paragraph JXj Defendants are without sufficient .information to admit or deny 
the allegations therein; and therefore, Defendants deny the same. 
XIII. Regarding Paragraph X, Defendants are without sufficient jnfonnation to admit or deny the 
allegations therein; and therefore, Defendants deny the same. 
XIV. Defendants have incurred fees and costs in defending against Plaintiffs Petition. 
Defendants should be awarded reasonable attorney's  fees and the costs associated with 
defending this action pursuant to Idaho Code §§ 12-12 1 ,  43-71 9(5), Idaho Rule of Cjvil 
Procedure 54, or other provisions allowed under Tdaho Law. 
PRAYER FOR RELIEF 
WHEREFORE, Defendants pray for entry of judgment against Plaintiff as follows: 
1 .  That Plaintiff's Petition be dismissed and that Plaintiff takes nothjng thereby; 
2. For an award of reasonable attorney's fees and costs incurred in defending this action; 
3 .  For such other and further relief as the Court deems just and proper in the premises. 
� 
Dated this _S ___ day of May 201 5. 
���, ��---· 
William .T. O'Connor 
O ' CONNOR LAW, PLLC 
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CERl]FICATE OF SERVICE 
I HEREBY CERTIFY that on the (g�day of May 20 1 5, I caused to be served a true and correct copy of the foregoing document by the method indicated be.low, and addressed to the following: 
G. Lance Salladay 
Attorney and Counselor at Law 200 N. 41h St. Suite 20 Boise� Idaho 83 702 Fax: (208) 333-9596 
Jeffrey Strother 
Strother Law Otlice 
200 N. 4th St. Ste. 30 
Boise, Idaho 83702 
Fax: (208) 342-2429 
Elisa G. Massoth 
Attorney at Law 1 4  S. Main St. Ste. 200 
Payette, Idaho 83661 Fax: (208) 642-3799 
U.s. Mail 
--- Hand Delivered 
� / Overnight Mail ---=--_Facsim.ile 
U.S. Mail 
-- Hand Delivered ___L_ Overnight Mail .( - Facsimile -'-----" 
U.S. Mail 
-�- Hand Delivered � Overnight Mail -r- Facsimile --'-----" 
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Jeffrey A. Strother 
Strother Law Office 
200 North 4th Street, Suite 30 
Boise, Idaho 83702-6007 
Telephone (208) 342-2425 
Facsimile (208) 342-2429 
Idaho State Bar #2014 
Attorney for Plaintiff 
• 
F I A.� I tfu 9.M. 
MAY 0 8 2015 
CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
G. Lance Salladay, as Personal Representative, for and ) 







Canyon Irrigation Lateral District; and ) 
Eric Bowen and Kathryn Bowen, husband and wife ) 
) 
Defendant. ) 
Case No. CV 15-102 
PLAINTIFF'S OPPOSITION 
TO DEFENDANT BOWEN'S 
MOTION TO DISMISS 
The Defendant, Eric Bowen, has filed a Motion to Dismiss the Plaintiffs case, claiming (1) lack 
of subject matter jurisdiction under Idaho Code §43-726 and (2) lack standing under Idaho Code 
§43-719(2) or §43-717(4). 
I. 
THE COURT HAS SUBJECT MATTER JURISDICTION 
OF THE PLAINTIFF'S CLAIMS 
The foundation upon which the Plaintiffs claim is made, is that the Plaintiff, which is the 
titled owners of the property in question, did not receive notice of any delinquency, nor did it 
receive notice of any pending issuance of a tax deed as is absolutely required under Idaho Code 
§43-717, which states in part: 
"The treasurer of the district, or the owner of the tax certificate, shall serve or 
cause to be served written notice of pending issuance of tax deed upon the record 
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owner or owners and parties in interest of record ... ". 
The essential requirements of due process are notice and an opportunity to respond. See 
Martin v. School Dist. No. 394, 393 F. Supp. 2d. 1028 (D. Idaho 2005). 
There is no dispute about the fact that the Plaintiff, a party in interest and of record, did 
not receive any notice of the pending issuance of the tax deed. The word "s�all", when used in a 
statute is imperative or mandatory. See Rife v. Long, 127 Idaho 841, 908 P.2d 143, rehearing 
denied (1995). 
It is a fundamental Constitutional guarantee under the Fourteenth Amendment that no 
state can deprive a person, any person, of life, liberty or property without due process of law. 
See Dunham v. Kootenai County, 690 F. Supp. 2d 1162 (District Idaho 2010); the due process 
guarantees of the United States and the Idaho Constitution are substantially the same. See Bell v. 
Idaho Transportation Department, 151 Idaho 659, 262 P.3d 1030 (2011). 
The Bell case, infra, involved the administrative suspension of Mr. Bell's driver's license 
pursuant to Idaho Code § 18-8002A, in which that Idaho Supreme Court noted: 
"Because the suspension of issued driver's licenses involves state action that adjudicates 
important interests of the licensees, drivers licenses may not be taken away without 
procedural due process of law. "(citations omitted) Courts must consider three factors in 
procedural due process challenges: 
"First, the private interest that will be affected by the official action; second the risk of an 
erroneous deprivation of such interest through the procedures used, and the probable 
value, if any of additional or substitute procedural safeguards; and finally the 
government's interest, including the function involved and the fiscal and administrative 
burdens that the additional or substitute procedural requirement would entail." 
The Court then noted that these factors had been previously considered in the context of 
administrative license suspensions and it was found that while a person does have a substantial 
interest in his driver's license, it may be subordinated by the state's interest in preventing 
intoxicated people from driving, particularly where there was a review procedure in place. (no 




high risk of erroneous deprivation where the statute provides for a prompt post-seizure review, 
coupled with the requirement that the police officer requesting the evidentiary test have 
reasonable grounds to believe the driver was intoxicated). 
A procedural due process claim has two specific elements: 
( 1) "A deprivation of a constitutionally protected liberty or property interest, and (2) a 
denial of adequate procedural protections". Dunham v. Kootenai Country, supra. 
In the case of Bradbury v. Idaho Judicial Council, 103 Idaho 63, 28 P.3d 1006, cert. den. 
122 S.Ct.923, 532, U.S. 1115, 151 L.Ed.2d 807 (2001) The Idaho Supreme Court addressed due 
process requirements as follows: 
"A procedural due process inquiry is focused on determining whether the procedure 
employed is fair. The due process clause of the Fourteenth Amendment "prohibits 
deprivation of life, liberty, or property without 'fundamental fairness' through 
governmental conduct that offends that community's sense of justice, decency and air 
play." Maresh v. State of Idaho Department of Health and Welfare, 132 Idaho 221, 225-
26, 970 P. 2d 14, 19-20 (1998) citing Moran v. Burbine, 475 U.S. 412, 432-34, 106 S.Ct. 
1135, 1146-47, 89 L.Ed.2d 410, 428-29 (1986). Procedural due process is the aspect of 
due process relating to the minimal requirements of notice and a hearing if the 
deprivation of a significant life, liberty, or property interest may occur. A deprivation of 
property encompasses claims where there is a legitimate claim or entitlement to the 
asserted benefit under either state or federal law. See id. citing Board of Regents v. Roth, 
408 U.S. 564, 569, 92 S. Ct. 2701 2705, 33 L. Ed.2d 548, 556 (1972). The minimal 
requirements are that "there must be some process to ensure that the individual is not 
arbitrarily deprived of his rights in violation of the state or federal constitutions. This 
requirement is met when the defendant is provided with notice and an opportunity to be 
heard." Aberdeen-Springfield Canal Co. ,  133 Idaho at 91, 982 P.2d at 926, citing State v. 
Rhoades, 121 Idaho 63, 72, 822 P.2d 960, 969 (1991); see also A.E. "Ed" Fridenstine v. 
Idaho Department of Administration, 133 Idaho 188, 983 P.2d 842 (1999). The 
opportunity to be heard must occur "at a meaningful time and in a meaningful manner" in 
order to satisfy the due process requirment. Aberdeen-Springfield Canal Co., 133 Idaho 
at 91, 982 P.2d at 926, citing Castaneda v. Brighton Corp., 130 Idaho 923, 927, 950 p.2d 
1262, 1266 (1998); see also City of Boise v. Industrial Comm 'n, 129 Idaho 906, 935 P.2d 
169 (1997). 
"To determine whether an individual's due process rights under the Fourteenth 
Amendment have been violated, courts must engage in a two-step analysis. The Court 
must first decide whether the individual's threatened interest is a liberty or property 
interest under the Fourteenth Amendment. See Maresh, 132 Idaho at 226, 970 P.2d at 19, 
citing Schevers v. State, 129 Idaho 573, 575, 930 P.2d 603, 605 (1996) (citation omitted); 




see also True v .  Dep't of Health and Welfare, 103 Idaho 151, 645 P.2d 891 (1982), citing 
Goss v. Lopez, 419 U.S. 565, 95 S.Ct. 729, 42 L.Ed.2d 725 (1975). Only after a court 
finds a liberty or property interest will it reach the next step of analysis in which it 
determines what process is due. See Maresh, 132 Idaho at 226, 970 P.2d at 19, citing 
Schevers 129 Idaho at 575, 930 P.2d at 605. In this case, since " [t]he requirments of 
procedural due process apply only to the deprivation of interest encompassed by the 
Fourteenth Amendment's protection of liberty and property," the existence of Bradbury's 
right to due process protections regarding his request to access the Council's proceedings 
depends on whether his interest is within the scope of the liberty or property language of 
the Fourteenth Amendment. Maresh, 132 Idaho at 226, 970 P.2d at 19, citing Roth, 408 
U.S. at 569, 92 S.Ct. at 2705, 33 L.Ed.2d at 556. 
Whether a property interest exists can be determined only by an examination of the 
particular statute, rule of ordinance in question. See Ferguson v. Board of Trustees of 
Bonner County Sch., 98 Idaho 359, 564 P.2d 971, 975 (1997), citing Bishop v. Wood, 
426 U.S. 341, 96 S.Ct. 2074, 48 L.Ed.2d 684 (1976) ("Determination of whether a 
particular right or privilege is a property interest is a matter of state law"). The existence 
of a liberty or property interest depends on the "construction of the relevant statutes," and 
the "nature of the interest at stake. " Maresh, 132 Idaho at 226, 970 P .2d at 19 citing True, 
1 03 Idaho at 154, 645 P .2d 891 (citation omitted). The procedural protection of property 
guaranteed by the Fourteenth Amendment "is a safeguard of the security of interest that a 
person has already acquired by specific benefits." Maresh, 132 Idaho at 226, 970 P .2d at 
19, citing Roth, 408 U.S. at 576, 92 S.Ct. at 2708, 33 L.Ed.2d at 560." 
In the instant case, although the statute absolutely requires that notice be provided to the 
owner and all persons of interest, that notice, by the admission of the district, was not given to 
the Plaintiff, and there is no procedure to challenge a lack of notice, other than the procedure 
provided by Idaho Code §43-726 for: 
"actions, suit or proceeding for the purpose of determining the validity of a tax deed 
brought by the owner of the land or his assigns against the grantee named in the tax deed, 
or to recover possession from the tax deed grantee in possession ... " 
If the Plaintiff is prohibited from challenging the validity of the tax deed based on the 
undisputed fact that it did not receive notice of the delinquency, or of the pending issuance of a 
tax deed, the Plaintiff will clearly have been denied its constitutional right to due process, and 
will suffer the deprivation of a constitutionally protected property interest due to the denial of 
adequate procedural protections. 
Mr. Bowen argues that unless one of the "special conditions" ofldaho Code § 43-726 is 
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met, the Plaintiffs claims fail. Mr. Bowen however fails to acknowledge the most critical 
element of a validly issued tax deed, which has to be that written notice was properly given to all 
interested parties by the district. Without notice, the Plaintiff has been prevented from having 
any ability or opportunity to meet and/or satisfy any one of the three "special conditions". 
Without the proper notice having been given the tax deed is void ab initio. 
The statute, as it is written, necessarly assumes that proper notice was given by the 
district, however the fact is that no notice was given to the Plaintiff. 
The Idaho Court of Appeals has considered a case similar to the case now before this 
court, in Dufers v. Nampa and Meridian Irrig. Dist., 128 Idaho 319, 912 P.2d 687 (1996). 
In the Dufurs case, the Dufers owned real property within the irrigation district, but did 
not receive nor use water from the district. The Dufurs failed to pay the district assessments over 
a four year period, and pursuant to the then existing statute, the district published notice of the 
delinquency and mailed notice to the Dufurs, advising them that unless they paid the 
delinquencies their property would be sold at auction on a specific date. The Dufurs did not pay 
the delinquency and their property was sold. At that time, the statutes in question did not provide 
for a hearing by the district prior to the public sale of delinquent properties. 
The Dufur's sued, challenging the constitutionality of the statue since it did not provide 
for a meaningful opportunity to be heard before depriving them of their property interests, and 
therefore that the tax deed was void, or voidable, and subject to cancellation by the Court. 
The trial court held that certain of the statutes in question were unconstitutional because 
they failed to provide minimum constitutional due process protection. The district court 
subsequently declared the tax deeds null and void and restored title to the property to the Dufurs. 
On appeal, the Irrigation District asserted, as does Mr. Bowen, that the district court 
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lacked subject matter jurisdiction. 
In rejecting the districts claim, the Idaho Court of Appeals said: 
"The record shows that the Irrigation District gave the Dufurs notice of the tax deed 
auction, but did not provide them with a hearing prior to taking possession of the Dufurs' 
real property interests. The right to enjoy property without unlawful deprivation is a 
"personal" right which has long been recognized. Lynch v. Household Finance Corp., 
405 U.S.  538, 552, 92 S.Ct. 1 1 1 3 1 1 2 1 , 3 1  L.Ed.2d 424 ( 1 972). Both notice and a hearing 
are required under the Fourteenth Amendment before such a deprivation of an 
individual's property takes place. Fuentes v. Shevin, 407 U.S. 67, 8 1 -82, 92 S.Ct. 1 983, 
1 994-95, 32 L.Ed.2d 556 ( 1 972). The purpose ofthese requirements is not only to ensure 
abstract fair play to the individual" but to also protect the individual's use and possession 
of property from arbitrary encroachment. Id. at 8 1 ,  92 S.Ct. at 1 994. Furthermore, the 
right to be heard does not depend upon an advance showing that one will prevail at the 
hearing. Id. at 87, 92 S.Ct. at 1 997. 
After reviewing the record, we hold that the Irrigation District has not established the 
existence of a jurisdictional defect. The facts are undisputed. The Dufurs simply were not 
given an opportunity to be heard before being deprived of their property interest. 
Contrary to the Irrigation District's arguments, the Dufurs alleged their constitutional 
deprivation with particularity before the district court, and the Dufurs' injury was not 
dependent on their ability to prevail at a hearing. Furthermore, the question raised by the 
Irrigation District is one relating to the district court's authority, not the court's 
jurisdiction, and it is well settled that courts will rule on the constitutionality of a statute 
if the adjudication is unavoidable. See e.g., Orwick v. State Bd. of Educ., 338 F.Supp. 
739, 740 (D.C.Idaho 1 972); State v. Tracy, 1 19 Idaho 1 027 1 028, 8 12 P.2d 741 ,  742 
( 1 99 1  ) . We therefore conclude that the Irrigation District has not established that it was 
entitled to relief from the judgment and order of the district court on the ground that the 
judgment was void for lack of jurisdiction."( emphasis added) 
In the instant case, the statute provides for a hearing, but the district failed to provide notice as 
required. 
The Nampa and Meridian Irrigation District also alleged on appeal that the district court 
ordered certain payments not in conformity with Idaho Code §43-726 and that those portions of 
the court's order should be void for lack of jurisdiction because ( 1 )  § 43-726 provides an 
exclusive statutory remedy and the district court did not have authority to award different relief 
and (2) the court did not have subject matter jurisdiction to award the relief it granted. 
The Appellate Court, considering the Irrigation District claims, said: 
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"Having reviewed the record, we reject the Irrigation District's argument that I .C. § 43-
726 created an exclusive remedy. The Dufurs did not bring this litigation merely to 
question the constitutionality of the statutes at issue, but they brought this action as 
owners seeking to quiet title and to recover damages. Because the noted statutes were 
found to be unconstitutional, the tax deeds were appropriately voided and title was 
restored to the Dufurs. We hold that the district court had the authority to fashion an 
equitable remedy in this quiet-title action, and that the court was not limited to the 
unconstitutional statutory claims relating to irrigation districts. " 
While the statutes in question have been amended since the Dufurs case, to provide for a 
hearing prior to the forfeiture of property due to delinquent tax assessments, the procedures, if 
not properly followed to assure that both notice and an opportunity for hearing is provided to all 
parties in interest, violates due process, and clearly, based on the holding in Dufur, this court has 
subject matter jurisdiction, and has the absolute authority to declare the tax deed issued to Mr. 
Bowen to be void, and to clear title to the property in the Estate of Troutner. 
II. 
THE PLAINTIFF DOES HAVE STANDING TO 
SEEK JUDICIAL REVIEW AND QUIET TITLE 
Mr. Bowen asserts that the Troutner Estate does not have standing to assert a claim 
pursuant to Idaho Code § 43-71 7(4). 
As the Plaintiffhas previously noted in its earlier Memorandum addressing Idaho Code 
§§43-7 1 7  and 43-726, Idaho Code § 43-71 7( 4) provides for judicial review "up to the execution 
of the tax deed". In the instant case, the tax deed has been issued, thus necessitating a separate 
and independent action to review the regularity of the proceedings prior to the issuance of a tax 
deed, just as was the case in Dufur. 
Further, Idaho Code § 43-7 1 7  (4) requires that the decision of the board be made "as 
provided in section § 43-71 9(2), "in order to be the "exclusive method for judicial determination 
ofthe regularity ofthe proceedings from the assessment by the board . . .  ". Both sections § 43-7 1 9  
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( 1 )  and (2) provide, as a condition precedent to a board determination, that the owner and any 
party in interest be served with notice. 
The fatal flaw in the argument of Mr. Bowen, is that the Plaintiff is an interested party by 
definition, and it did not receive the notice which is absolutely required by Idaho Code §43-71 7  
( 1 ), thus entitling the Plaintiff, as an "aggrieved person" to have the decision of the board, 
concerning the issuance of the tax deed reviewed by the district court, pursuant to Idaho Code § 
43-71 9(4). 
Idaho Code § 43-71 9(4) specifically provides that the court may reverse or modify the 
board's decision "if substantial rights have been prejudiced because the board's decision was (a) 
made upon unlawful procedure (e.g. failure to provide the required notice) . . .  or (c) in violation of 
constitutional or statutory provisions" (e.g. failure to give notice and thus failure to provide due 
process). (parenthetical added) 
Additional support for the Plaintiffs position and its right to seek a reversal of the boards 
action can be found in Idaho Code § 43-71 5(3) which addresses the sale of rights to a tax deed 
following the period of redemption. Subsection (3) specifically conditions the issuance of a tax 
deed "on notice having been properly served as required by section 43-71 7  and after compliance 
with section 43-7 1 9( 1 )  or (2)," both of which, as noted above require that notice has been served 
pursuant to Idaho Code §4 3-7 1  7. 
III. 
PLAINTIFF'S PETITION WAS NOT FILED UNTIMELY 
Mr. Bowen's final assertion is that the Plaintiff Petition was untimely filed. In support of 
this claim counsel has attached a copy of a 20 1 0  O&M Tax Deed from the treasurer of the 
district as grantor, to the district as grantee. 
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The Defendant asserts without support, that this 201 0  O&M Tax Deed is evidence of the 
"final decision ofthe board", pursuant to Idaho Code § 43-71 9(4), so as to preclude the Plaintiffs 
Petition. 
The O&M Tax Deed is not the "final decision of the board", it is at best a preliminary act 
by the district, granting the district an interest in the subject property due to delinquent 
assessments for the particular year in question, pursuant to Idaho Code § 43-71 6, and the 
validity of that O&M Tax Deed is again subject to and conditioned on notice having been 
provided as required by Idaho Code §§  43-71 6, and 43-71 7. 
The actual board action contemplated by Idaho Code § 43-71 9(4) is the determination to 
issue and issuance of an actual tax deed from the district to a purchaser pursuant to Idaho Code § 
43-7 1 5(3). 
Attached to the Affidavit of G. Lance Salladay, filed concurrently herewith and 
incorporated herein by reference is a true and correct copy of the December 1 6, 201 4  minutes of 
the board authorizing the sale of the property and the actual Tax Deed that was issued on 
December 1 9, 201 4  between the district and the Defendant, Eric Bowen. 
The Plaintiffs Petition was filed on January 5, 201 5 ,  1 6  days after issuance ofthe Tax 
Deed, and well within the thirty (30) days prescribed by Idaho Code § 43-7 1 9(4). 
It is of significance to the issues presented, that when reviewing the Tax Deed itself, it 
states that: 
"The right and title conveyed by this deed is limited to the right and titled acquired by 
grantor by reason of delinquent assessments of grantor on said described lands". 
(emphasis added) 
Because, as demonstrated and set forth in this Memorandum, the district failed to provide 
notice to the Plaintiff as is required by the statutes governing the levy and collection of 
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assessments, Idaho Code § 43-701 et seq., the district could not have lawfully acquired rightful 
title to the subject property, and thus could not and cannot have conveyed lawful title to the 
Defendant, Mr. Bowen. 
The Motion to Dismiss must be denied. 
DATED this Sk..day of May, 2015. 
Certificate of Mailing 
I HEREBY CERTIFY that on the ;i:'day of May, 2015, I caused to be served a true and correct 
copy of the Certificate of Mailing for the Plaintiffs Opposition to Defendant Bowen's Motion to 
Dismiss by the method indicated below, and addressed to the following: 
Elisa G. Massoth 
PO BOX 1003 
Payette, ID 83661 
William J. O'Connor 
355 W. Myrtle St, Ste. 100 
Boise, Idaho 83702 
G. Lance Salladay 
200 N 4th St, Ste. 20 
Boise, Idaho 83 702 
[ 1 U.S. MAIL 
[ ] HAND DELIVERD [ ] OVERNIGHT MAIL [ ] FACSIMILE [ ] ELECTRONIC EMAIL 
[ ...{ U.S. MAIL [ ] HAND DELIVERD [ ] OVERNIGHT MAIL [ ] FACSIMILE(208)424-3100 
[ ] ELECTRONIC EMAIL 
[ ] U.S. MAIL [ 1 HAND DELIVERD [ ] OVERNIGHT MAIL [ ] F ACSIMILE(208)333-9596 [ ] ELECTRONIC EMAIL 
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Jeffrey A. Strother 
Strother Law Office 
200 North 4th Street, Suite 30 
Boise, Idaho 83702-6007 
Telephone (208) 342-2425 
Facsimile (208) 342-2429 
Idaho State Bar #2014 
Attorney for Plaintiff 
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CANYON COUNTY CLERK J HEIDEMAN, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
G. Lance Salladay, as Personal Representative, for and ) 







Canyon Irrigation Lateral District; and ) 
Eric Bowen and Kathryn Bowen, husband and wife ) 
) 
Defendant. ) 
STATE OF IDAHO ) 
:ss. 
County of Ada ) 
Case No. CV 15-102 
AFFIDAVIT OF G. LANCE 
SALLADAY IN 
OPPOSITION TO MOTION 
TO DISMISS AND IN 
SUPPORT OF MOTION 
FOR SUMMARY 
JUDGMENT 
G. Lance Salladay, being first duly sworn upon oath, deposes and says as follows: 
1 )  I am the Personal Representative ofthe Estate of Roger John Troutner. 
2) The estate is the owner of certain property located at 6 1 5 .  E. Chicago St., 
Caldwell, Idaho, which is the property subject of this action. 
3) Mr. Kelly Joe Stroud is purchasing the property from the Estate on a contract. 
4) A Memorandum of Sale was recorded in the records of Canyon County, Idaho on 
February 7, 201 2  a copy of which is attached to the Plaintiffs Petition filed in this matter and 
incorporated herein by reference; 
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5) As Personal Representative of the Estate, I did not ever receive any notice from 
the Caldwell Irrigation Lateral District concerning delinquencies for irrigation taxes on said 
property. 
6) Attached hereto as Exhibit 1 and incorporated herein by reference is a letter dated 
January 8, 201 5, from Elisa Massoth, attorney for the Defendant, Canyon Irrigation Lateral 
District (CILD), in which Ms. Massoth advises Mr. Gary Lew, defendant Eric Bowens other 
attorney, that the district had in fact failed to notify the Troutner Estate of any delinquencies or 
of the sale ofthe subject property. 
7) Attached hereto as Exhibit 2 is a true copy of the CILD Resolution 1 4-08 which 
addresses O&M Tax Deeds, which are issued by the district or grantor, to the district or grantee, 
and which if certain conditions are met (or not met as the case may be) the district can then sell 
the O&M Deeds by a Tax Deed at a later date. 
8) The O&M Deed is not evidence of the boards final decision as set forth in Idaho 
Code §43-7 1 9(4). 
9) Attached hereto as Exhibit 3 is a copy of the minutely of the December 1 6, 201 4  
CILD board setting forth the Final Decision of the board to sell the property pursuant to Idaho 
Code §43-7 1 9( 1 ). 
1 0) Attached as Exhibit 4 is a copy ofthe actual Tax Deed dated December 1 9, 201 4, 
issued by the district, as grantor to Mr. Bowen, as grantee. 
4 
DATED this 5 day of May, 201 5  
AFFIDAVIT OF G. LANCE SALLADAY- 2 
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SUBSCRIBED and SWORN To before me this <;W\ day of May, 201 5 . 
Certificate of Mailing 
I HEREBY CERTIFY that on the s
·�day of May, 201 5, I caused to be served a true and correct 
copy ofthe Affidavit of G. Lance Salladay in Opposition to Motion to Dismiss and in Support of 
Motion for Summary Judgment by the method indicated below, and addressed to the following: 
Elisa G. Massoth 
PO BOX 1 003 
Payette, ID 83661 
William J. O'Connor 
355 W. Myrtle St, Ste. 1 00 
Boise, Idaho 83702 
G. Lance Salladay 
200 N 4th St, Ste. 20 
Boise, Idaho 83 702 
[vf [ ] [ ] [ ] [ ] 
[ .lj [ ] [ ] [ ] [ ] 
[ ] [ .-i] [ ] [ ] [ ] 
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ELISA §. MASSOTH. PLLC 
A T T 0 R N E Y A T L A W 
Gary Lew 
503 11 th Ave S. 
Nampa, Idaho 83651-4295 
Email glew@spro.net 
Re: 15 East Chicago tax deed sale 
Dear Mr. Lew: 
January 8, 2015 
EXHIBIT 
Eric Bowen has been in contact with my office regarding a tax deed purchase that 
he made on December 16, 2014 at the Caldwell Irrigation Lateral District's board 
meeting. Mr. Bowen asked that further communications regarding this matter be 
directed to you. I am attaching the history of assessments and collection efforts related 
to this property as well as a Memorandum of Sale which indicates the estate of Roger 
John Troutner as owner with a purchase of sale contract with Kelly Joe Stroud. Prior to 
December 16, 2014, Kelly Joe Stroud was properly notified of the outstanding debt and 
pending sale, but the Estate of Roger John Troutner was not notified. 
Lance Salladay is the personal representative of the Troutner Estate. He has filed 
a lawsuit to quiet title naming my client, Caldwell Irrigation Lateral District "CILD" 
and your client's LLC, pursuant to Idaho Code 43-700 et seq., in order for a sale to 
occur on a tax deed property owners must be notified. As you will see from the 
attached documents the Troutner Estate was never specifically notified. The sale was 
advertised in the paper appropriately and Kelly Stroud was properly notified, but the 
personal representative for the Troutner Estate did not ever receive notice. 
Pursuant to Idaho Code 43-726 the proper remedy is a quiet title suit which is 
exactly what Mr. Salladay has filed on behalf of the estate. It is my understanding that 
he will be posting the appropriate amounts with the court as well. I would like for the 
parties to work together to resolve this matter. In that regard if you could please 
provide me with any tax assessments other than CILD's that Mr. Bowen has paid I 
would like to be able to present that information to CILD' s board at its next meeting. It 
is my position that the best resolution for CILD to reimburse your client the funds that 
he is allowed pursuant to Idaho Code 43-726, is for Mr. Bowen to sign a quitclaim deed 
to put the deed back in the position that it was prior to December16, 2014, and for the 
funds placed in the lawsuit to be released to "CILD" to resolve the underlying tax 
liability. 
ELISA G. MAssoTH, PLLC I P. 0. Box 1003, Payette, 10 83661 I ph. 208-642-3797 I fax. 208-642-3799 
emassoth@kmrs.net 1 Physical Address: 14 S. Main St., Ste 200, Payette I dburrows@kmrs.net 
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ELISA §. MASSOTH. PLLC 
A T T 0 R N E Y A T L A W 
Page 2 
Gary Lew 
January 8, 2015 
Another potential remedy for the Troutner Estate is for them to file a Petition for 
Judicial Review. If you review Idaho Code 43-700 et seq., the action that the Board took 
could also be attacked in that manner. Whether a Petition for Judicial ,Review or a quiet 
title action, which is currently pending, the action taken by the Board arguably violates 
due process and may be void. If we go through the long and expensive process of 
litigation the Court will likely grant the relief Mr. Salladay seeks. I suggest we 
acknowledge the error and resolve without further litigation. 
While not related to the Troutner Estate, Mr. Bowen also purchased 1205 Main 
Street. It has come to my attention that there is another owner of record in a previous 
bankruptcy, Green Tree Servicing, LLC. They may or may not have a recorded interest, 
and I am doing further research That property may have a similar problem with its 
sale and ultimate purchase by your client. Mr. Bowen tells me that he has transferred 
that property to another of his LLCs. 
After you have had an opportunity to review the documentation I have provided 
and the relevant code sections, please let me know what your position is. I will be 




Cc: Lance Salladay 
ELISA G. MASSOTH, PLLC 1 P. 0. Box 1003, Payette, ID 83661 I ph. 208-642-3797 I fax. 208-642-3799 
emassoth@kmrs.net 1 Physical Address: 14 S. Main St., Ste 200, Payette I dburrows@kmrs.net 
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A RESOLUTION OF THE BOARD OF DIRECTORS OF THE CALDWELL 
IR.RlGATION LATERAL DISTRICT, CANYON COUNTY, IDAHO, APPROVING 
AND AUTHORIZING THE SALE OF OPERATION AND MAINTENANCE (O&M) 
DEEDS TO THE HIGHEST BIDDER; PROVIDING FOR PUBLICATION OF 
NOTICE; RESERVJNO THE RIGHT TO REJECT ALL OFFERS AND 
READVERTISE; PRPVIDlNG FOR REDEMPTION; AND, PROVIDING AN 
EFFECTIVE DATE. 
WHEREAS, the Caldwell Irrigation Lateral District, Canyon County, Idaho, was 
created on December 1 sr, 1992, for the purpose of providing irrigation service to patrons 
within its district. 
WHEREAS, the District originally declared the O&M Parcels identified on 
Exhibit "N' attached hereto and by this reference fully incorporated herein, as delinquent 
on the dates shown on Exhibit "A". 
WHEREAS, the O&M Parcels identified in Exhibit "A" were not redeemed and 
the District holds O&M Deeds for the O&M Parcels as of the dates shown and recorded · 
as the Instrument Numbers identified in Exhibit "A''t (hereinafter referenced as uo&M 
Deeds"); 
WHEREAS, the O&M Deeds are not needed for the use of the District; 
WHEREAS� the District desires to sell the O&M Deeds pursuant to Idaho Code 
Section 43-726; 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS 
OF THE CALDWELL IRRIGATION LATERAL DISTRICT, CANYON COUNTY, 
IDAHO, as follows: 
Section 1 :  Subject to section 2 of this Resolution, the District's 
Secretary!freasurer is authorized and directed to publish notice of sale of the O&M 
Deeds identified in Exhibit "A" attached hereto and by this reference incorporated herein. 
Section 2: If any of the O&M Deeds are not redeemed as provided for in section 
4 of this Resolution, the District's Secretary/Treasurer shall publish notice of sale 
substantially in the form attached here to as Exhibit .. A-1, and by this reference 
incorporated herein. 
Section 3 = Written offers received shall be presented to the District Board for 
consideration and tbe District will sell to the person making the highest offer that meets 
or exceeds the minimum sales price, for cash, in lawful money of the United States, all 
payable at the time of sale. The default for which this sale is to be made is the failure to 
Resolution No. 14---08 - Page I of 7 
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pay when due payments for irrigation water assessments with all accrued interest, late 
charges� penalties, fees and expenses and is th.e minimum sales price. The District 
reserves the right to reject all offers and to re-advertise the notice of sale of Operational 
& Maintenance deed. 
Section 4: The legal owner or other interested person will be given notice of 
pending sale and notice of hearing, and will be given an additional opportunity to redeem 
the property by full payment of all assessments, penalties, interest costs and fees during 
normal business hours at the District office, 1616 East Chicago Street. Caldwell, Idaho, 
until 3:00 p.m. on October 31, 2014. Redemption payment must be made in cas� 
cashier's check or money order. The form of Notice shall be substantially in the form 
attached as Exhibit "B" and by this reference incorporated herein. 
Secyon S: This resolution shall take effect and be in force from and after its 
passage and approval. 
DATED August 19, 2014 
ATTEST: 
Disttlct Secretary 1 
Resolution No. 1 4-08 - Page 2 of7 
Caldwell Irrigation Lateral District 
Canyon County, Idaho 
kt t2 /) �L--; 
Frank DeMarkt Chairperson 
i l  I 
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NOTICE OF PENDING SALE & NOTICE OF HEARING 
VIA: c,gRTIFIED MAIL. RETURN RECEIPT REQUESTED 
«First_ Name» <<Last _Name» 
«Address _1 » 
<<City», «State» «Zip_)> 
«<nterested _Parties _1 » 
«Address_t l» 
«City 1 1»7 «State _I» «Zip _1 » 
«lnterested_Parties _2» 
«Addresss _2» 
«City_2», «State_2» «Zip_2» 
August 25, 2014 
Re: Notice of Pending Sale of a 2014 O&M deed and 
Notice of Hearing 
CILD O&M AccQunt No. t<Acct_N
o». 
Property Address: <(Property_Addr
ess>) «Cityb, t<Statel »  «Zip_» 
Legal description: «Legal_Descriptiom
> · 
Canyon County Parcel Number. «Parcel_» 
Dear «First_Name»: 
Notice is hereby given to each person in actual p
ossession, record owner and party in 
interest of record of the pending sale of an O&M 
Deed for the property described above, 
201 1 O&M assessment is owing to the Caldwell Ir
rigation Lateral District eciLD" o
r 
"District"}, along with penalties and interest ther
eon. The O&M Deed was issued to the 
District on July 14, 2014 for 201 l  past due asse
ssments according to Idaho Code 43-716. 
If the assessments� penalties, interest and fees 
are not paid to the District prior to 3:00 
p.m. on October 31, 2014, the O&M Deed will b
e advertised for sale, and at 9:30
a.m. on 
November 1 8, 201 4, the District will sell its O&
M Deed to the highest bidder that meets 
or exceeds the minimum sales price . 
Enclosed is an itemized statement d
escribing the amount of the delinqu�nt O&M 
assessments and penalties, interest, costs and fee
s up to and including the date of this 
notice, additional penalties, interest,
 costs and fees will accrue until paid. 
Resolution 14�08 - Page 6 of 7 
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I You may pay all O&M assessments, penalties, interest and fees prior to 3:00 p.m. on 
October 3 1, 2014, during normal business hoW'S at the CILD office, 1616 East Chicago, 
Caldwell, Idaho. If payment is not made before 3:00 p.m. on October 3 1 ,  2014, The 
CILD Treasurer will advertise the O&M Deed for sale and the District will sell the O&M 
Deed to the highest bidder at 9:30 a.m. on November IS'h 2014, as described above. 
You are further notified that you shall have an adequate opportunity to be heard by the 
Board of Directors. confront and cross--examine any evidence or witness against you, and 
obtain and present evidence on your behalf. A hearing before the Board has been 
scheduled for 9:30 a.m. to 1 1 :00 a.m. on October 21, 2014 at the CJLD office, described 
above. Verbal testimony and objections may be presented to the Board at the 
aforementioned hearing; other verbal inquiries and objections shall not be considered for 
any purpose. Please contact CILD office at 454-3477 and schedule a time for your 
presentation. 
Written inquires and objections concerning this notice and the infonnation contained 
herein must be directed to and received by the CILD Board of directors on or before 9:00 
a.m. on October 14, 2014, at the CILD office described above. 
· 
The hearings before the Boatd of Directors and judicial review of CILD's decision are 
the exclusive remedies for challenging the issuance of the O&M Deed and no other 
action can be taken to determine the validity of a property executed O&M Deed. 
If no party of interest appears at the aforementioned hearing and it appears that the 
Treasurer has complied with Sections 43-726, Idaho Code. the Board shall immediately 
direct the Treasurer to advertise the O&M Deed for sale and sell the O&M deed as 
described above. 
If any party of interest appears or answers in accordance with this notice, the Board shall 
consider docwnentary evidence and testimony and make a final decision including 
written findings of fact and conclusions oflaw. Such final decision shall be mailed to 
parties of record to the proceeding affected by the Board's decision by certified mail, 
return receipt requested. If the Board finds that the Treasurer has complied with sections 
43-726. Idaho code, and that a delinquent O&M assessment was owing and has not been 
paid, the Board shall immediately direct the Treasurer to advertise the O&M Deed for 
sale, as described above. 
Additional information may be obtained by contacting the District's Secretaryffreasurer 
at (208) 454-3477. 
Sincerely� 
Secre�ff�er 
Caldwell Irrigation Lateral District 
Itemized statement enclosure 
Resolution 14--08 - Page 7 of7 
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EXHIBIT 
CALL TO ORDER 
Chairperson Frank DeMark called the meeting and tax deed sale to order at 9:00 a.m. The meeting was held at the 
District Office at 1 6 1 6  E. Chicago, Caldwell, Idaho. Those present were Board Members: Frank DeMark, Sam 
Erskine, Francis Weimar, Buford Withers, Susan Smallwood; Secretary/Treasurer Janice Schaefer and O&M 
Supervisor, Fabian Cruz. CTLD's accountant, Mike Parker; CILD's attorney, Elisa Massoth; and patron Eric Bowen 
were present for part of the meeting. 
GUEST: Mr. Mike Parker of Bowen, Parker & Day CPA's, presented the FY20 1 4  audit findings. Mike explained 
the process, procedures and needs of the audit. He stated that CILD is financially sound. Discussion was held 
concerning the remaining balance ofthe LID loan with the possibility of the reserves and pre-payments covering the 
remaining two (2) years of payments . Research needs to be done as to what happens to the balance of LID loan 
collections after the loan is paid in full. 
Mike advised the Board, CILD has not received the adjusting journal entries for this year. These will come after 
today's meeting. BP&D will not expect CILD to approve the audit until the Treasurer has time to review, post and 
agree with entries. This means the authorization for the audit report & payment will be at the January 20, 201 5  board 
meeting. Mike explained the PERSI retirement process that will take place in FY 201 5. 
RECESS: The Board recessed for break from 9:38 a.m. to 9:56 a.m. 
SALE OF 20 1 1  O&M AND 20 1 2  LID TAX DEESDS: The Secretary read basic information concerning the tax 
deed sale. 
The Treasurer asked the Board to remove Account # 1 384, 1 023 E. Elgin, owner Cason Bowen's property from the 
sale list as Canyon County has advised CILD of excess funds from their sale of this property. CILD needs to apply 
for these funds to offset the amounts due on this account. 
MOTION: Director Smallwood moved to exelude account #1384, address of 1013 E. Elgin from the lOll 
O&:M and the 2012 LID tax deeds sales; pending collection of funds from Canyon County. Director Withers 
seconded the motion. The motion passed with all directors "oting yes. 
First bid: Chairperson DeMark opened and presented the bid for account # 1 269; 6 1 5  E Chicago Street: amount 
owed: $95 1 .24. The bid was presented by Eric Bowen in the amount of$1  ,300.00. Discussion was held. 
MOTION: Director Weimar moved to accept the bid from Mr. Eric Bowen for property located at 615 E 
Chicago Street in the amount of $1,300.00. Director Smallwood seconded the motion. A roll eall vote was 
taken: Director DeMark - yes Director Erskine - yes 
Director Weimar Director Withers - yes Director Smallwood - yes 
Second bid: Chairperson DeMark opened and presented the bid for account # 1 5 1 4: 1 205 Main Street; amount owed 
$9 1 7.40. The bid was presented by Eric Bowen in the amount of $ 1 ,  700.00. Discussion was held. 
MOTION: Director Withers moved to accept the bid from Mr. Eric Bowen for property located at 1205 Main 
Street in the amount of $1,700.00. Director Erskine seconded the motion. A roll call vote was taken: 
Director DeMark- yes Director Erskine - yes 
Director Weimar Director Withers - yes Direetor Smallwood - yes 
No more bids were presented. 
CORRESPONDENCE: The letter from Mr. Buford Withers discussing h is concerns about the curb stop installed on 
his properties of 24 1 1 and 241 1 Yz College Ave. were presented. 
MOTION: Director Smallwood moved to go into executive session, Idaho Code 67-2345 (1) {f) to consider and 
advise its legal representatives in pending litigation or where there is a general public awareness of probable 
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litigation at 10: 10 a.m. Director Erskine seconded the motion. A roll calf vote was taken: 
Director DeMark - yes Director Erskiae - yes 
Director Weimar Director Withers - yes Direetor Smallwood - yes 
A. Buford Withers, concerns 
Executive sessions ended at J 0:45 a.m. 
Elisa Massoth left copies of Idaho Ethics in Government Manual published by the Office of the Attorney General for 
CILD's reference. 
MOTION: Director Weimar moved to table the request from Buford Withers until CILD receives a letter 
stating he is excl11ding himself from the board during the time of deliberation. Director Erskine seconded the 
motion. The motion passed with four (4) directors voting yes with Director Withers not voting. 
MOTION: Director Erskine moved to go into executive session, Idaho Code 67-2345 (1) (b) to consider the 
evaluation, dismissal or disciplining of, or to hear complaints or charges brought against a public officer, 
employee, staff member or individual agent, at 10:50 a.m. Director Smallwood second the motion. A roll call 
vote was taken: Director DeMark - yes Director Erskine - yes 
Director Weimar Director Withers - yes Director Smallwood - yes 
Discussion concerning Fabian Cruz's 1 3111 year review was held. 
Discussion concerning Carol Luckie's 4th year review was held. 
Executive session ended at I 0:56 a.m. 
MOTION: Director Smallwood moved to accept and approve the personnel evaluation for Fabian Cruz as 
presented, with a Sl.OO per hour pay increase effective January 1, 2015. Director Erskine seconded the 
motion. The motion passed with all direetors voting yes. 
MOTION: Director Smallwood moved to accept and approve the personnel evaluation for Carol Luckie as 
presented with a $1.00 per hour pay increase effective January 1, 2015. Director Erskine seconded the motion. 
The motion passed with all directors voting yes. 
O&M REPORT: Discussion has held concerning the purchase of new pickups for the O&M crew. It was decided 
the Board would be assembled in a special meeting for authorizing the purchase/cost for each of the new pickups. 
Discussion concerning College pump house was held. Director DeMark suggested that ClLD contact an engineer 
soon and obtain suggestions to see what needs to happen if the Spruce Street extension is installed. 
Lambert Construction will complete the bid jobs (curb stops: Dearborn, Walnut & Maple; line repairs for: 
Parkhurst, Woodlawn, Sunset, Airport, Palo Alto, & Paynter) before the irrigation season starts in April 20 1 5 . 
MOTION: Director Weimar moved to accept and approve the O&M report as presented. Director Withers 
seconded the motion. The motion passed with all directors voting yes. 
MINUTES: The Secretary presented the minutes of the November 1 8, 20 14 regular board meeting. 
MOTION: Director Erskine moved to accept and approve the minutes of November 18, 2014 regular Board 
meeting as presented. Director Smallwood seconded the motion. The motion passed with all directors voting 
yes. 
TREASURER'S REPORT: Discussion was held concerning the closing of CILD on Friday, January 2nd, 20 1 5. 
The O&.M crew wifl use their vacation time while the office will be closed, but the Treasurer will be completing first 
of the month programs and paychecks for Monday January 51b. Her h usband will be with her during this time for 
security purposes. 
MOTION: Director Withers moved CILD's office will be elosed to patrons January znd, with Janice working 
in the office to complete end of the month accounting and �reating payroll checks for Monday, January S1h; 
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with employees understanding, time off is without pay. Director Erskine seeonded the motion. The motion 
passed with all direetors voting yes. 
LID & O&M REPORT: At this time, the collections for 201 5  irrigation assessments as of today are up over last 
year's .  An interesting fact is CILD has collected almost 5 1 %  more in past due assessments this year over last year. 
MOTION: Director Withers moved the Secretarytrreasurer's report be accepted and approved as presented. 
Director Smallwood seconded the motion. The motion passed with all directors voting yes. 
DIRECTOR' S REPORT: No items were presented. 
OLD BUSINESS: No items were presented. 
NEW BUSINESS: George's Electric submitted a bid for updati11g CILD's electrical system to code and current 
safety standards. Discussion was held concerning the need for this upgrade. 
MOTION: Director Smallwood moved to aeeept George's Electric bid in the amount of $4,266.42 for 
upgrading electrical service, using Idaho Power's Industrial Lighting Retrofit rebate program. Director 
Withers seconded the motion. The motion passed with all directors voting yes. 
ADJOURN 
MOTION: Director Withers moved to adjourn the meeting and the sale ofthe tax deeds of December 16, 2014 
at 12:00 a.m. Director Smallwood seconded the motion. A roll call vote was taken: 
Director DeMark - yes Director Erskine - yes 
Director Weimar Director Withers - yes Director Smallwood - yes 
Jani Schaefer 
Secretaryfrreasurer 
r;l;.J. i3 !J/tt� Frank B. DeMark 
Chairman of the Board 
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""'"moot No .,G SCANNED 
THIS INDENTURE, Made the 19111 day of December, 2014 between Caldwell Irrigation Lateral District, grantor and 
of Eric Bowen, 1614 W. Hawaii Ave, Nampa, ID 83686, County of Canyon, State of Idaho, grantee, 
WHEREAS, Grantor is the owner ofthe real property hereinafter described and such property is neither necessary 
nor useful for the purpose of the District and is of the valve hereinafter stated as the consideration for the 
conveyance hereby made; 
WITNESSETH, That the grantor, having been hereunto duly authorized by resolution of its Board of Directors, and 
for and in consideration of the sum of One thousand three hundred dollars and no cents ($1,300.00) lawful money 
of the United States of America, the receipt whereof is hereby acknowledged, hereby grants, bargains, sell and 
conveys to the grantee, his heirs and assigns, all that certain lot, piece or parcel of land, situate, lying and being in 
the Count of Canyon, State of idaho, particularly described as follows: 
Address: 615 E. Chicago Street caldwell, Idaho 83605 
Legal:  Original Y. Lot 4, All of Lot 5, Block 39 
TOGETHER With all and singular the tenements, hereditaments and appurtenances thereunto belonging or in 
anywise appertaining, the reversion and reversions, remainder and remainders, rents, issues and profits thereof. 
TO HAVE AND TO HOLD, All and singular the said premises, together with the appurtenances, unto the party of 
the second part, and to his heirs and assigns forever. 
The right and title conveyed by this deed is limited to the right and title acquired by grantor by reason of 
delinquent assessments of grantor on said described lands. 
IN WITNESS WHEREOF, Grantor has caused its corporate mane to be subscribed by its Chairperson, and attested 
by its Secretary, the day and year first above written. 
CALDWELL IRRIGATION LATERAL DISTRICT 
�{ t5 Q .klrwc_ 
Chairperson 
STATE OF IDAHO ) 
) SS, 
County of Canyon) 
201 4-045604 
RECORDED 
12/19/2014 09:02 AM 
lllllli�IIIIIIIINIII� 11111�11111 00141700201400456040010015 
CHRIS YAMAMOTO 
CANYON COUNTY RECORDER 
Pgs"1 MBROWN $1 0.00 
DEED 
�AI OWFI I IRRIClATION I ATFRAI 
On this 19'h day of December, 2014 before me the undersigned, a Notary Public in and for the State, personally 
appeared Frank DeMark and Janice Schaefer, known to me to be the Chairperson and Secretary of Caldwell 
irrigation Lateral District that executed the foregoing instrument, and acknowledged to me that such irrigation 
district executed the same. 
IN WITENSS WHEREOF, I have hereunto set my hand and affixed my official sea, the day and year in this 
certificate first above written. 
Notary Public ­
Residing at Nampa, Idaho 
My Commission Expires: January 12, 2017 
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Wi.Uiam .J. O'Connor, Esq. 
O' CoNNOR LAw, PLLC 
3 5 5  W. Myrtle St.� Ste. 1 00 
Boise, ID 83 702 
Ph: (208) 344-5095 
Fax: (208) 424-3 1 00 
ISB No. 8625 
Attorney for Eric & Kathryn Bowen 
MBB&D PLLC 
MAY 1 2 2015 
CANYON COUNTY CLERK 
M MAfilTINEZ, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
G. LANCE SALLADAY, AS PERSONAL ) 
REPRESENTATIVE, FOR AND ON BEHALF ) 




CANYON IRRIGATION LATERAL 
DISTRICT� And ERIC BOWEN and KATHRYN BOWEN, husband and wife, 
) ) ) ) ) ) ) ) ) 
Defendants. ) ---------=����-------------
Case No. CV 201 5- 1 02-C 
DEFENDANT BOWENS' BRIEF IN 
REPLY TO PLAINTIFF'S OPPOSITION 
TO DEFENDANT BOWEN'S MOTION 
TO DISMISS 
COME NOW� Eric and Kathryn Bowen, by and through their attorney of record, William 
J. O ' Connor of the finn O'Connor Law, PLLC, and hereby submit this brief in reply to 
Plaintiff's Opposition to Defendant Bowen 's Motion to Djsmiss. 
I. Plaintifrs Memorandum of Sale was not properly recorded; and therefore, 
Plaintiff is not a statutorily defined "party .in interest'' under Idaho Law. 
The Affidavit of G .  Lance Sal laday in Opposition to Motion to Dismiss and in Support of 
Motion for Summary Judgment [ hereinafter "Salladay Affidavit" ) allege!> that Mr. Salladay is  
''the P�rsonal Representati ve' of the Estate of Joh n  Roger Troutner'' ! herei nafter "Estate" ! ,  that 
said Estate .. is the owner of ce1tain property located at 615 E. Chicago St., Caldwel l ,  Jdaho , 
which is the property subject of this action ," and that "Mr. Kelly Joe Stroud is purchasing the 
property from the Estate on a contract ." Sal la.day Affi davit, Paragraphs I �3 . The Sall aday 
Affidavit further al leges that: "A Memorandum of Sale was recorded in the records of Canyon 
County, Idaho . .  :· I d. a.t Paragraph 4. 
DEFENDANT BOWENS' BRIEF IN REPLY TO PLAINTIFF'S OPPOSITION TO 
DEFENDANT BOWEN �S MOTION TO DISMISS - Page 1 
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Wh i le i.t appears that at least one , and possibly two, Memoranda of Sale were recorded in  
Canyon County , neither of the documents were "properly recorded ," a.s required by Idaho Code § 
43-7 1 4A(6). Attached hereto as Exhibits A and B respectively are copies of a 2008 
Memorandum of Sale and a 201 2  Memorandum of Sale. The 201 2  Memorandum of Sale is  the 
same that was attac.hed to Plaintiff's Petition for Reversal of Boa.rd Action and to Clear Title, 
amended on or about April 23, 20 1 5, without said attachment. 
Neither the 2008 nor the 2 0 1 2  Memoranda of Sale confonn to the requirements of Idaho 
Code § 55-805 . Said code section states, in relevant part, as follows: ••Before an instrument may 
be recorded, unless it is othel'Wise expressly provided, its execution must be acknowledged by 
the person executing it . . .  or the execution must be proved and the acknowledgment or proof, 
certified in substantially the manner prescribed by chapter 7� tit1e 55, Idaho Code . . .  " The 
above-quoted law requires both the executed instrument itself and the acknowledgment of said 
instn1ment by the person who executed it. Idaho Code § 55-709 requires that .. an officer taking 
the acknowledgment of an instrument must endorse thereon a certificate substantially in the 
forms hereinafter prescribed.'' Idaho Code § 55-7 1 0  then provides the form that the certificate of 
acknowledgment must substantially comply with. The statute requires the county in which the 
instrument was acknowledged, the date and year of the acknowledgment, a statement that the 
person personal ly appeared before the acknowledging notary, that the person. is known to the 
notary or has provided identification to the notary, and that the person whose name is 
�·subscribed to the within instrument'� also executed the same. In the event that the certificate of 
acknowledgment is defective. the "deficiency can be cured by reference to the instrument itself." 
Farm Bureau Finance Com.pany, Inc. v. Carney, 1 00 Idaho 745, 75 1,  605 P.2d 509, 5 1 5  (S. Ct. 
1 980) . 
Neither of the memoranda of sale contains an acknowledgment certificate that co.ntains 
all of the statutory requirements. To cure the deficiencies, the instruments themselves must be 
reviewed with the acknowledgments. Therein lies the problem for PJa.intiff� because each of the 
recorded memoranda of sale is merely a one-page document without a certificate of 
acknowledgement. See Exhibits A & B. Even if Plainti ff alleges that the recorded documents 
are the acknowledgments, albeit defective ones. neither of the recorded docurne11ts has an 
instrument to which the possibly all eged acknowledgments are attached to. W.ithout an 
instrument to cure the deficiencies in the possibly al leged acknowledgments, they cannot be 
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cured under Idaho Law. As a result, neither ofthe memoranda of sale is properly recorded. And 
because a party in interest as defined by Idaho Code § 43-71 4A(6) must have a properly recorded 
.. valid and leg;:�Jly binding purchase contract, mortgage or deed of trust" for the subj ect property, 
the Estate is not a party in interest; and therefore it was not required to receive notice of a 
pending tax deed. Thus, the Estate's  Petition should be dismissed. 
II. Even if Plaintiff is a party in interest under Idaho Law, Plaintiff .received 
a.ctual knowledge of the pending issuance of the tax deed pursuant to Idaho 
Code 43-71.7(6). 
Pla1ntiff allegcd in both his Brief in Opposition to Defendant Bowen' s  Motion to Dismiss 
[hereinafter Opposition Brief] and in the SaHaday Affidavit that Plaintiff did not receive noti.ce 
of the pending issuance of the tax deed. See generally Opposition. Brief and Salladay Affidavit. 
Plaintiff further alleged that: "There is no dispute about the :fact that the Plaintiff, a party in 
interest and of record, did not receive any notice of the pending issuance of the tax deed." 
Opposition Brief, page 2, paragraph 2. A closer look at Idaho Code § 43-7 1 7(6), however, 
shows that there is a dispute because Plaintiff .received sufficient notice of pending issuance of 
the tax deed. 
Idaho Code § 43ft 7 1 7(6) states as follows: "If a record owner or owners or a party in 
interest shall have actual knowledge of the notice of pending issuance of a tax deed or that 
issuance of a tax deed is  pending , it shall be deemed sufficient notice under this section." 
(Emphasis added). Attached hereto as Exhibh C is a true and accurate copy of the Affidavit of 
Darren R. Coon, Treasurer of the Nampa & Meridian Irrigation District. The affidavit sates that 
the treasurer complied with Idaho Code § 43-7 1 7  before a tax deed was issued. 
Idaho Law presumes that a public ofil.cer did his duty and complied with the law upon 
executing an affidavit of compliance. See Shail v. Croxford, 54 Idaho 408, 4 1 5 , 32 P.2cl 777� 
779 (S. Ct. 1 934);  see also Sims v. Milwaukee Land Co. , 20 Idaho 5 1 3, 1 1 9 P. 37; Harper v. City 
qf Conway Springs; and Idaho Code § 43-720(7). It is further presumed that: "'All statutes 
pertaining to revenue are to be construed most strictly in favor of the object of the statute; that is 
in favor of the purpose of the statute." Salisbury v. Lane� 7 .Idaho 370, 63 P. 383.  
There is not a dispute that Kelly Joe Stroud, the purchaser named i n  both Memoranda of 
Sale, received proper. notice of the pending issuance of the tax deed. By receiving a.ctuaJ notice, 
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Idaho Code § 43 -7 1 7(6) becomes applicable, extending said notice to addHional owners and 
parties in interest. Therefore, even if the Estate is an interested party, the a.ctual notice extended 
to the Estate; and thus, the Estate's Petition must he dismissed. 
O'CONNOR LAW, PLLC 
��:s.�----:--.......... 
William. J. O'Connor 
Attomey for Defendant, Eric Bowen 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the \"L.�ay of May 20 1 5, I caused to be served a true 
and correct copy of the foregoing document by the method indicated below. and addressed to the 
following: 
G. Lan.ce Salladay 
Attorney and Counselor at Law 
200 N. 4th St. Suite 20 
Boise, Idaho 83 702 
Fax: (208) 333-9596 
Jeffrey Strother 
Strother Law Office 
200 N. 4th St. Ste . 30 
Boise. Idaho 83702 
Fax: (208) 342-2429 
Elisa G. Massoth 
Attorney at Law 
1 4  S. Main St. Ste. 200 
Payette, Idaho 83661 
Fax: (208) 642-3799 
___ U.S. Mail 
___ Hand Delivered 
-......... ... Overnight Mail 
""><'" Facsimile 
U.S. Mail 
��- Hand Delivered 
._..,.....,.... Overnight Mail ;::s< Facsimile 
-�- u.s. Mail 
___ Hand Delivered 
--� Overnight Mail >": Facsimile 
=:,.,.,.---=--:::-:-:::-- ------ ··-··· ····- . . .. . . . . . .. ... _ 
William J. O'Connor 
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MEMORANDUM OF SALE 
Estate of Roger John Troutner, Alice Virginia Troutner Schweizer, Personal 
Representative: 
There bas been sold, subject to all easetnents and restrictions of record and compliance 
with the temlS of the Contract of Sale, the following property, described as a single 
:family residence. 
LEGAL DESCRIPTION: SE 1/2 of Lot 4 and all of Lot 5, Block 39. Revised Plat of 
Caldwell according to the official plat thereof, in Book 1 at page 20 in the office of the 
County Recorder, Canyon County, Idaho. 
STREET ADDRESS; 6 1 5  E. Chicago Street, Caldwell, Idaho 
PURCHASERS: Kelly Joe Stroud, a single man, as his sole and separate property 
VESTING: April 2015 - (assuming compliance with all terms and conditions of tile 
Contract) 








Personal Representative of the 
Estate of Roger John Troutner 















otary Public for Id8ho . ._ 
Resjding at Boise, Idaho J, /, My commission expires: --L.' <..:.'--=�:.....:..:.'.::.() __ 
EXHIBIT 
�--------1 R Page 1 of 1 
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Estate of Roger Jolm Troutner, G. Lance Salladay, Personal Representative: 
There has been sold, subject to all easements and restrictions of record and compliance 
with the terms of the Contract of Sale, the following property, described as a single 
family residence. 
LEGAL DESCRIPTION: SE 112 of Lot 4 and all ofLot 5 ,  Block 39, Revised Plat of 
Caldwell according to the official plat thereof, in Book 1 at page 20 in the office of the 
County Recorder. Canyon County, Idaho. 
STREET ADDRESS: 615 E. Chicago Street, Caldwell, Idaho 
PURCHASERS: Kelly Joe Stroud, a single man, as his sole and separate property 
VESTING: April 2017 - (assuming compliance with all tenns and conditions of the Contract) 
STATE OF IDAHO ) 
ss. Cotmty of Ada ) 
SUBSCRIBED AND SWORN TO before me this &!{_day of February, 2012 . 
. � .  
• ;.·• � ... "1 .. , •• -�. .. ·!-, . . .' 
, ... · .. 
' . .  ,
... · 
. .  · '  
Notary Public for Idaho 
Residing at Boise, Idaho 
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S'l'ATE OF 'IDAHO ) ) ss . 
COtJNTY OF CA!'IYO!l ) 
MBB&D PLLC • 
A F F I D A V I 'l' 
·D.A.R.lm R .  COON, being first duly sworn on oath testifies that : 
PAGE 09/09 
l am the duly appointed Treasurer of the Nampa & Meridian 
rrrigat.ion District and make this affidavit in coropliano.e with Idaho 
Code § 4 3 - 718 ; 
All properties within the Nampa & Meridian Irrigation District for 
which its irrigation t� of the year (s} 2010 and/or remained unpaid were 
sent by certified mail , return X"eceipt demanded., a notice of pending 
issuance of tax deed in accord with the provisions of Idaho · Code 
§43 -717 , 
For those notices returned UDdelivered, an examination of 
taxpayer • a index prepared by the assessor of tbe county in which the 
property is located and an examination of the current telephone 
directory for the area where the property i s  located was cc::mducted in � 
effort to locat� and serve the record owner or OWD.ers and parties .:i.n 
interest of record. 'l'ho:se names revealed by tb.e foregoing examinations 
a:r:-e liated in Exhibit "A" attached hereto . Those people listed in 
Exhibit 11A" were givan notice of pending issuance of tax deed as sta.ted 
in the preceding paxagl:"aph. 
Afte:rwa.rds , in compliance with Idaho Code §43-?17 , a11 certified 
pending tax deed notices remaining Wldel ivered a.ud undelive::r:a.ble were 
published in the appropriate newspaper . A B'\.Utttna.ry of such notice for 
properties within the District and Ada County was published in the Idaho 
Statesman newspaper on the 4th, llth, 1Bth and. 25th days of November 
.2 013 , and for properties within the District and canyon county was 
published in the Idaho P'rese-Trihune newspape:t::' on the 4th, 11th, lBth 
and 25th days of November 2 0 13 ; 
I" herewith cert ify tha.t Idaho Code §43 - 7 17 and 143 - 718 have, with 
the execution of this document , received full and di ligent compliance so 
far as humanly possible .  
DA'l'ED this 3rd day of December 2013 . �� 
Nampa & Meridian Irrigation District 
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O'CONNOR LAW, PLLC 
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Ph: (208) 344-5095 
Fax: (208) 424-3 1 00 
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IN THE DISTRICT COURT OF THE THIRD .JUDICIAL D.ISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
G. LANCE SALLADAY, AS PERSONAL ) 
REPRESENTATIVE, FOR AND ON BEHALF ) Case No. CV 201 5-102-C 
OF THE EST ATE OF ROGER JOHN ) 
TROUTNER, ) DEFENDANT .BOW.ENS' OBJECTION 
) AND MOTION TO STRIKE 
Plaintiff, ) ) 
v. ) ) 
CANYON IRRIGATION LATERAL ) 
DISTRICT; And ERJC BOWEN and ) 
KATHRYN BOWEN, husband and wife, ) ) 
Defendants. ) 
COME NOW, Eric and Kathryn Bowen, by and through their attorney of record, William 
.J. O'Connor of the finn O'Connor Law, PLLC, and hereby object to, and move to strike, 
Paragraph six (6) ofthe Affidavit of G_ Lance Salladay in Opposition to Motion to Dismiss and 
in Support of Motion for Summary Judgment [hereinafter "Salladay Affidavit"] and the Salladay 
Affidavit's Exhibit 1 - This Objection and Motion to Strike is based upon the following reasons: 
1 .  Paragraph six contains inadmissible hearsay; 
2. The attached letter, Exhibit 1, is riddled with inadmi ssible hearsay; 
3 .  The attached letter, Exhibit l ,  contains statements made i n  compromise negotiations, 
inadmissible under Idaho Rule of Evidence 408 . 
Q lCONNOR LAW, PLLC 
����---c:____ Willfam I O' Connor 
Attorney for Eric and Kathryn Bowen 
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CERTIFICf.\.I~. Qf._ SERVJCE 
1 HEREBY CERTIFY that on th.e\"'~~y of May 2015, I caused to be served a tn.1e and 
correct copy of the foregoing document by the method indicated below, a11d addressed to the 
following:· 
0. Lance Salladay 
Attomeyfnd Counselo:r at Law 
200 N. 4• St. Suite 20 
Boise. Idaho 83702 
Fax: (208) 333-9596 
Jeffrey Strother 
Strother Law Office 
200 N. 41h St. Ste. 30 
Boise, Idaho 83702 
Fax:(208)342-2429 
Elisa G. Massoth 
Attorney at Law 
14 S. Ma.in St. Ste. 200 
Payette, Idaho 83661 













----------·--·-"'-'"·---·~--..... ' ... ,' 
William J. O'Connor 
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MAY 2 8 2015 
CANYON COUNTY CLERK 
P SALAS, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
G. LANCE SALLADAY, AS PERSONAL 
REPRESENTATIVE, FOR AND ON 




CANYON IRRIGATION LATERAL 
DISTRICT; and ERIC BOWEN and 
KATHRYN BOWEN, husband and wife, 
Defendants. 
I .  Facts and Procedural History 
CASE NO. CV1 5-1 02-C 
ORDER TO REMAND TO BOARD FOR 
DETERMINATION OF VALIDITY OF TAX 
DEED 
On approximately February 2 ,  201 2, the Troutner Estate entered into a Contract 
of Sale with Kelly Joe Stroud to purchase the property at issue. The Memorandum of 
Sale was recorded with the Canyon County Recorder on February 7, 201 2 .  At the time 
the Contract of Sale was entered, an irrigation district tax deficiency existed on the 
property. A tax deed was issued by the Defendant Canyon I rrigation Lateral District 
("CILD") , which in turn ,  sold and assigned the tax deed to Defendant Eric Bowen,  and 
by law, to his wife on or about December 16 ,  2014.  
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The Plaintiff never challenged the issuance of the tax deed, or the subsequent 
sale and assignment of the tax deed because it never received any notice about the 
irrigation tax d istrict deficiency, the issuance of the tax certificate or the tax deed , or the 
assignment of the tax deed . CILD concedes it never gave notice to the Plaintiff 
regarding the tax deficiency, the pending tax deed or the assignment of the deed to 
Defendant Bowen. 
The Plaintiff argues that because it d id not have notice, the tax deed should 
never have issued and is void ab initio. Plaintiff further argues that I .  C. § 43-7 1 7  doesn't 
apply because it presupposes the parties got notice, and I .C .  § 43-726 cannot be read 
to require that quiet title actions can only be brought in the three circumstances listed, 
as that would result in an unconstitutional interpretation of the statute. The Plaintiff 
further argues that to deprive him a remedy when he was not g iven notice of the 
proceedings would violate the Due Process provision of the federal and state 
constitutions. Final ly, Plaintiff reasserts that because it did not receive notice, the tax 
deed issued to Defendant Eric Bowen is void ab initio. 
Plaintiff asks this Court to reverse the issuance of the tax deed , cancel the tax 
deed that was issued to Eric and Kathryn Bowen, and to quiet title in its favor. 
Defendant Eric Bowen argues that Plaintiff does not have standing to bring the 
motion because Idaho Code § 43-7 1 9  is the exclusive remedy to challenge the issuance 
of a tax deed and the Petition was not timely filed pursuant to that statute. Defendant 
alternatively argues that I .C .  § 43-726 does not apply because Plaintiff cannot meet the 
conditions set forth in the statute. 
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Because it was not clear whether the petition fi led was a petition for jud icial 
review or whether the petition was to quiet title, the Court requested additional briefing 
from the parties on this issue. The case came for hearing on May 1 4, 201 5. 
I I .  Relevant Authority 
Idaho Code section 43-71 9 provides: 
( 1 )  When a record owner or owners or any party in interest upon whom a 
notice of pending issuance of tax deed is served or who has actual 
knowledge of such notice or its contents fails to appear or otherwise 
defend and answer at the time set for hearing in such notice and it is 
made to appear to the board that the owner of the tax certificate or the 
treasurer has fulfilled the requirements of sections 43-7 1 7  and 43-7 1 8, 
Idaho Code, the board shall ,  without further notice to the record owner or 
owners or any party in interest upon whom such notice has been served 
or who has actual knowledge of such notice and its contents, immediately 
d irect that the treasurer shall issue a tax deed in favor of the district or the 
owner of the tax certificate, as the case may be. 
(2) When a record owner or owners or any party in interest upon whom such 
notice is served or who has actual knowledge of such notice or its 
contents appears or answers at the date specified in such notice, the 
board shall consider documentary evidence and hear testimony and make 
a final decision in writing. Such final decision shall be mailed by certified 
mail ,  return receipt demanded , to all parties shown by the record of the 
proceedings to be affected by the board's action .  If the board shall find 
that the owner of the tax certificate or the treasurer has conformed to the 
requirements of sections 43-7 1 7  and 43-7 1 8, Idaho Code, and that a 
delinquent assessment was owing on the property described and that 
such delinquency has not been paid , the board shall immediately d irect 
that the treasurer issue a tax deed in favor of the d istrict or the owner of 
the tax certificate, as the case may be. Such final decision shall include 
findings of fact and conclusions of law. 
(3) A record of the proceeding shall be kept and entered into the d istrict's 
minute book. 
(4) Any person who is aggrieved by a final decision of the board concerning 
the issuance of a tax deed is entitled to have that decision reviewed by the 
d istrict court of the judicial district wherein the property described is 
located by fi ling a petition in the d istrict court within thirty (30) days after 
receipt of the final decision of the board . Such fil ing does not itself stay 
enforcement of the board's decision; however, the board may grant, or the 
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reviewing court may order, a stay upon appropriate terms. Review shall be 
conducted by the court without a jury and shall be confined to the record in 
the d istrict's minute book. The court may reverse or modify the decision of 
the board if substantial rights of the appellant have been prejudiced 
because the board's finding, conclusions or decisions are: 
(a) Made upon unlawful procedure; 
(b) Clearly erroneous in view of rel iable, probative, and substantial 
evidence on the whole record ; 
(c) I n  violation of constitutional or statutory provisions; or 
(d) I n  excess of the statutory authority of the district. 
(5) All costs and fees of any hearing or proceeding shall be awarded to the 
prevailing party; provided however, the costs and fees shall not be 
ordered paid by any district or its officials in absence of a showing of gross 
negl igence,  gross nonfeasance, or gross malfeasance by the district or its 
officers and a showing of substantial and definite injury to the petitioning 
party. 
Idaho Code section 43-726 provides: 
Every action , suit or proceeding which may be commenced for the 
purpose of determining the valid ity of a tax deed , brought by the original 
owner of the land or his assigns against the grantee named in the tax 
deed or his assigns, or to quiet title against him or them, or to remove the 
cloud of the tax deed , or to recover the possession from the tax deed 
grantee in possession , in cases where the assessment for which the land 
was sold had been paid before the issuance of the tax deed or the land 
redeemed after the issuance of the tax deed , or the lands were not subject 
to taxation at the time of assessment shall be commenced within two (2) 
years from the date of the issuance of the tax deed; and in every such 
action,  suit or proceeding , whether before or after the issuance of tax 
deed , the party claiming to be the owner as against the d istrict or against a 
party claiming under the tax certificate or under the tax deed shall tender 
with the first pleading in such action , suit or proceeding , and pay into court 
at the time of fi l ing the same, the amount of the purchase price for which 
such lands were sold, or the amount of the assessment, penalties and 
interest for which a tax deed was issued to the district, together with all 
taxes and assessments which have been paid by the purchaser or paid or 
assessed by the district on said land after issuance of the tax deed , 
together with interest thereon at the rate of ten per cent (1  0%) per annum 
from the respective time of payment of such sums up to the time of fi l ing of 
such pleading , the same, or such portion thereof as the court shall find to 
be just, to be paid to the district or said purchaser, his heirs or assigns, in 
case the right or title of the d istrict or said purchaser shall fai l  in such suit, 
action or proceeding. 
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I l l .  Statutory Construction 
When interpreting a statute, the Court " 'must begin with the literal words of the 
statute; those words must be given their  plain, usual ,  and ordinary meaning ; and the 
statute must be construed as a whole. If the statute is not ambiguous, this Court does 
not construe it, but simply follows the law as written. '  " Ada Cnty. Prosecuting Attorney 
v. 2007 Legendary Motorcycle, 1 54 Idaho 351 , 353 , 298 P .3d 245, 247 (201 3) citing 
Verska v. Saint Alphonsus Reg'/ Med. Ctr. , 1 5 1 Idaho 889, 893 , 265 P.3d 502, 506 
(201 1 ) .  Moreover, d iffering opinions from two courts would not necessarily make the 
statute ambiguous: 
[A]mbiguity is not establ ished merely because different possible 
interpretations are presented to a court. If this were the case then all 
statutes that are the subject of litigation could be considered ambiguous . . . .  
[A] statute is not ambiguous merely because an astute mind can devise 
more than one interpretation of it. 
Ada Cnty. Prosecuting Attorney v. 2007 Legendary Motorcycle, 1 54 Idaho 351 , 354, 
298 P.3d 245, 248 (201 3), citing Matter of Permit No. 36-7200 in Name of Idaho Dept. 
of Parks & Recreation, 1 21 Idaho 8 1 9, 823, 828 P.2d 848, 852 (1 992).  
The legislature intends statutes to be construed according to generally accepted 
principles of English grammar. State v. Troughton, 1 26 Idaho 406, 41 1 ,  884 p.2d 4 1 9, 
424 ( 1 994). 
To analyze the meaning of the statute "we must look to the grammatical 
construction of the statute as the legislature intended the statute to be 
construed according to generally accepted principles of Eng lish grammar. " 
State v. Collinsworth, 96 Idaho 91 0, 9 14, 539 P .2d 263, 267 ( 1 975). 
Generally, "[u]nder the rule of the last antecedent clause, a referential or 
qualifying clause refers solely to the last antecedent, absent a showing of 
contrary intent." BHC Intermountain Hosp., Inc. v. Ada Cnty. , 1 50 Idaho 
93, 96, 244 P.3d 237, 240 (201 0) . However, "[w]hen punctuation d iscloses 
a proper leg islative intent or conveys a clear meaning the courts should 
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g ive weight to it as evidence." 2A Sutherland Statutory Construction § 
47: 1 5  (5th ed . 1 992) . "Evidence that a qualifying phrase is supposed to 
apply to all antecedents instead of only to the immediately preceding one 
may be found in the fact that it is separated from the antecedents by a 
comma." /d. , § 47.32.  
Ada Cnty. Prosecuting Attorney v. 2007 Legendary Motorcycle, 1 54 Idaho 351 ,  354, 
298 P .3d 245, 248 (201 3). 
Idaho Code § 42-726 sets forth the kind of proceedings which can be 
commenced pursuant to the statute: 
1 .  Actions to determine the val id ity of a tax deed , or 
2. To quiet title or 
3 .  To remove the cloud of the tax deed or 
4.  To recover the possession from the tax deed grantee in possession . 
Each of these clauses is separated by a comma. Immediately fol lowing the last clause, 
after the comma, the statute articulates in  which kinds of cases the above suits can be 
filed : 
1 .  in cases where the assessment for which the land was sold had been paid 
before the issuance of the tax deed or the land redeemed after the issuance of 
the tax deed , or 
2 .  the lands were not subject to taxation at the time of assessment. 
Plaintiff concedes that this is not a case where the assessment was paid before 
the issuance of the tax deed or that the land was redeemed after the issuance of the tax 
deed or that the lands were not subject to taxation at the time of the assessment and 
thus, acknowledges that he does not meet the requirements of I .C .  §42-726. However, 
he argues that the comma immediately fol lowing the phrase "or to recover the 
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possession from the tax deed grantee in  possession, "  should be read out or used as a 
moment to "take a breath, "  or apply only to the immediately preced ing antecedent 
phrase, rather than be g iven any significance as an intent by the legislature to l imit the 
instances in which an action could be filed. To do otherwise, argues the Plaintiff, 
renders the statute unconstitutional because he is deprived of due process. 
Defendant Eric Bowen argues that the comma requires the immediately 
subsequent phrase to apply to all antecedent phrases, not just the immediately 
preceding antecedent clause. He further argues that the Court cannot simply ignore 
punctuation because it results in a read ing unfavorable to the Plaintiff. 
Because there is a comma preceding the phrase, "in cases where the 
assessment for which the land was sold had been paid before the issuance of the tax 
deed or the land redeemed after the issuance of the tax deed, "  that phrase does not 
modify only the immediately antecedent phrase, "To recover the possession from the 
tax deed grantee in possession ," but instead, al l  four of the preceding antecedents. As 
such , Plaintiff cannot meet the requirements of the statute as a basis for its petition in 
this case. 
Despite this, both Plaintiff and Defendant GILD ask this Court to proceed under I .C .  
§ 43-726 for purposes of judicial economy. While those parties may agree it wou ld be 
more efficient to allow the case to proceed under this statute, the Court can find no legal 
basis to allow the Plaintiff to go forward where Plaintiff clearly does not meet the 
requirements of the statute. Judicial efficiency cannot trump the plain language of the 
statute and this Court declines to do so. However, because this Court finds that Plaintiff 
can stil l  proceed under I .C .  § 43-7 1 9 ,  Plaintiff is not left without a remedy. 
ORDER TO REMAND TO BOARD FOR DETERMINATION OF VALI DITY OF TAX 
DEED PAGE-7 
77
Idaho Code section 43-71 9(4) allows any party "aggrieved by the final decision of 
the board concerning the issuance of a tax deed . . . . . " to seek judicial review. Here, 
Plaintiff is an aggrieved party regarding the issuance of a tax deed . However, there is 
no final decision from which to seek review. Defendant CILD concedes that Plaintiff did 
not receive notice and this Court has no information that notice was otherwise 
accomplished . Thus, it appears Plaintiff can stil l avail h imself of the remedy in I .  C. §43-
71 9(2),  seek a hearing in front of the board and request a final decision regarding the 
issuance of the tax deed . Thereafter, Plaintiff can seek judicial review, if necessary, so 
long as review is sought in the appropriate time frame. 
Although Defendant Eric Bowen argues that Plaintiff has filed his petition outside 
the time constraints of I .C .  § 43-7 1 9(4) , that is not entirely accurate. The petition for 
judicial review can only be filed after a final decision has been entered. Because there 
has been no final decision, the time to file the petition for review has yet to commence. 
There is no statutory time l imit on fil ing for a request for a final decision of the Board;  
thus, Plaintiff can still avail h imself of this remedy. 
The Court reads the statutes in this fashion to provide a remedy for 
circumstances such as this, where no notice is provided regarding the tax deed . 
Because these are statutory remedies, there must be some mechanism for an 
aggrieved party, who never got notice of the underlying tax deficiency or the issuance of 
tax deed or certificate, to challenge the issuance of that tax deed after the fact. In 
reading al l  statutes together, the solution provided by the Court permits the language of 
the statutes to be given their literal meaning while still providing a remedy. 




Plaintiff cannot commence an action pursuant to I .C .  § 43-726. However, 
Plaintiff can avail himself of the remedies available in I .  C. § 43-7 1 9(2) and (4) . As such , 
this Court HEREBY REMANDS this case to the Board to render a final decision 
regarding the issuance of the tax deed at issue . 
., leer Dated this --=L=_lo....-_ day of� 201 5. 
b!llli�( 6 A �  
MOiliJ . H � 6 
District Judge 




CERTI FICATE OF SERVICE 
The undersigned certifies that on � day of May, 201 5, s/he served a true and 
correct copy of the original of the foregoing ORDER on the fol lowing individuals in  the 
manner described: 
• upon counsel for plaintiff: 
Jeffrey Strother 
Strother Law Office 
200 N .  4th St. , Suite 30 
Boise, Idaho 83702 
• upon counsel for defendant CILD: 
E lisa G.  Massoth 
1 4  S .  Main Street, Suite 200 
Payette, Idaho 83661 
• upon counsel for defendant Eric and Kathryn Bowen 
William J .  O'Connor, 
O'Connor Law, PLLC 
355 W. Myrtle Street, Suite 1 00 
Boise, I D  83702 
and/or when s/he deposited each a copy of the foregoing ORDER in the U .S. Mail with 
sufficient postage to individuals at the addresses listed above. 
CHRISTOPH R YAMAMOTO, 
Deputy Clerk of the Court 
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William J. O'Connor, Esq. 
O'CONNOR LAw, PLLC 
355 W. Myrtle St., Ste. 1 00 
Boise, ID 83702 
Ph: (208) 344-5095 
Fax: (208) 4 24-3 1 00 
ISB No. 8625 
Attorney for Eric Bowen 
• • 
I L'-'� D .AM. P.M. ---
JUN 0 9 2015 
CANYON COUNTY CLERK • n r-':"l' , . .,.y T. CRAWF-OfiJl. u .:: r u l 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
G. LANCE SALLADAY, AS PERSONAL ) 
REPRESENTATIVE, FOR AND ON BEHALF ) Case No. CV 201 5- 1 02-C 
OF THE ESTATE OF ROGER JOHN ) 






CANYON LATERAL IRRIGATION ) 
DISTRICT; AND CANYON PROPERTY ) 
MANAGEMENT, LLC ) 
) 
Defendant. ) 
COME NOW, Eric and Kathryn Bowen, by and through their attorney of record, William 
J. O'Connor, Esq. of O'CONNOR LAW, PLLC, and pursuant to I .R.C.P. 1 1 (a)(2), hereby ask 
this court to reconsider its order to Remand to Board for Determination of Validity of Tax Deed. 
DATED this� day of June 201 5. 
0' CONNOR LAW, PLLC 
��� 
William J. O'Connor 
Attorney for Eric and Kathryn Bowen 
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• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the��ay of June 201 5, I caused to be served a true and 
correct copy of the foregoing document by the method indicated below, and addressed to the 
following: 
G. Lance Salladay 
Attorney and Counselor at Law 
200 N. 4th St. Suite 20 
Boise, Idaho 83702 
Fax: (208) 333-9596 
Jeffrey Strother 
Strother Law Office 
200 N. 4th St. Ste. 30 
Boise, Idaho 83 702 
Fax: (208) 342-2429 
Elisa G. Massoth 
Attorney at Law 
14  S .  Main St. Ste. 200 
Payette, Idaho 83661 
Fax: (208) 642-3799 
MOTION TO RECONSIDER - Page 2 
U.S. Mail 
--- Hand Delivered 
Overnight Mail 
--� """]< Facsimile 
U.S. Mail ---
Hand Delivered 
______,�� Overnight Mail < Facsimile 
U.S. Mail 
--- Hand Delivered 
Overnight Mail --xc--T- Facsimile 
William J. O'Connor 
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' 
William J. O'Connor, Esq. 
O'CONNOR LAW, PLLC 
355 W. Myrtle St. , Ste. 1 00 
Boise, ID 83 702 
Ph: (208) 344-5095 
Fax: (208) 424-3 1 00 
ISB No. 8625 
Attorney for Eric Bowen 
F \ L \. \i< .:>gpM 
___ _A.M.� -J - . .  
jUN 0 9 2015 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
G. LANCE SALLADAY, AS PERSONAL ) 
REPRESENTATIVE, FOR AND ON BEHALF ) Case No. CV 201 5-102-C 
OF THE ESTATE OF ROGER JOHN ) 
TROUTNER, ) AFFIDAVIT IN SUPPORT OF MOTION 





CANYON LATERAL IRRIGATION ) 
DISTRICT; AND CANYON PROPERTY ) 
MANAGEMENT, LLC ) 
) 
Defendant. ) 
STATE OF IDAHO ) 
) ss . 
County of Ada ) 
I ,  William J .  O'Connor, solemnly affirm and state that: 
1 .  I am competent to testify on the matters discussed below . I have personal 
knowledge of the facts stated herein, except where indicated . 
2 .  I am attorney of record for Eric and Kathryn Bowen in the above-entitled action. 
3 .  Attached and incorporated as Exhibit A i s  a true and accurate copy of the tax deed 
granted by the CILD to Eric Bowen. 
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, e  
TAX DEED 
Assessment No # 1269 
THIS INDENTURE, Made the 19"' day of December, 2014 between Caldwell Irrigation Lateral District, grantor and 
of Eric Bowen, 1614 W. Hawaii Ave, Nampa, ID 83686, County of Canyon, State of Idaho, grantee, 
WHEREAS, Grantor Is the owner of the real property hereinafter described and such property is neither necessary 
nor useful for the purpose of the District and is of the valve hereinafter stated as the consideration for the 
conveyance hereby made; 
WITNESSETH, That the grantor, having been hereunto duly authorized by resolution of its Board of Directors, and 
for and in consideration of the sum of One thousand three hundred dollars and no cents ($1,300.00) lawful money 
of the United States of America, the receipt whereof is hereby acknowledged, hereby grants, bargains, sell and 
conveys to the grantee, his heirs and assigns, all that certain lot, piece or parcel of land, situate, lying and being in 
the Count of Canyon, State of Idaho, particularly described as follows: 
Address: 615 E. Chicago Street Caldwell, Idaho 83605 
Legal: Original � Lot 4, All of Lot 5, Block 39 
TOGETHER With all and singular the tenements, hereditaments and appurtenances thereunto belonging or in 
anywise appertaining. the reversion and reversions, remainder and remainders, rents, issues and profits thereof. 
TO HAVE AND TO HOLD, All and singular the said premises, together with the appurtenances, unto the party of 
the second part, and to his heirs and assigns forever. 
The right and title conveyed by this deed Is limited to the right and title acquired by grantor by reason of 
delinquent assessments of grantor on said described lands. 
IN WITNESS WHEREOF, Grantor has caused its corporate mane to be subscribed by its Chairperson, and attested 
by Its Secretary, the day and year first above written. 
CALDWELL IRRIGATION LATERAL DISTRICT 
Chairperson 
STATE OF IDAHO ) 
) ss, 
County of Canyon) 
201 4-045604 
RECORDED 




CANYON COUNTY RECORDER 
Pgs=o1 MBROWN $10.00 
DEED 
C:AI 0\NFI I IRRir.ATION I ATFRAI 
On this 19"' day of December, 2014 before me the undersigned, a Notary Public in and for the State, personally 
appeared Frank DeMark and Janice Schaefer, known to me to be the Chairperson and Secretary of Caldwell 
Irrigation Lateral District that executed the foregoing instrument, and acknowledged to me that such Irrigation 
district executed the same. 
IN WITENSS WHEREOF, 1 have hereunto set my hand and affixed my official sea, the day and year In this 
certificate first above written. 
Notary Public - te of Idaho 
Residing at Nampa, Idaho 
My Commission Expires: January 12, 2017 
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MEMORANDUM OF SALE 
Estate of Roger John Troutner, G. Lance Salladay, Personal Representative: 
There has been sold, subject to all easements and restrictions of record and compliance 
with the terms of the Contract of Sale, the following property, described as a single 
family residence. 
LEGAL DESCRIPTION: SE 112 of Lot 4 and all of Lot 5, Block 39, Revised Plat of 
Caldwell according to the official plat thereof, in Book 1 at page 20 in the office of the 
County Recorder, Canyon County, Idaho. 
STREET ADDRESS: 615 E. Chicago Street, Caldwell, Idaho 
PURCHASERS: Kelly Joe Stroud, a single man, as his sole and separate property 
VESTING: April 201 7 - (assuming compliance with all terms and conditions of the 
Contract) 
STATE OF IDAHO ) 
ss. 
County of Ada ) 
201 2-004992 
SUBSCRIBED AND SWORN TO before me this c;?M__ day of February, 2012 . 
• J 1.\, ��t U � I H' J .  l" .( S  ��' . .. - ,. -,- r· County of Canyon J v • ........ '2'> \ i\ � ,_:: 
1 hereby certify that \he foregoing �n��-wt,.i!'(_�?)'(/:r" 
a true and correct copy of the onQ!nal a;7''\he · ·· ;/_�; .. . .  
same appe rs 1n th office. � ?i ,, •· ·· ./..: > 
OJ\ TED � -
. 
: 0 ::o � 
YA MO 0, l�rk of the �tri.� ��� / 
By 
,.,�x � ecorde '� -)_· _< .. ·· " :  ·" 
Deputy 
I ------
Notary Public for Idaho 
Residing at Boise, Idaho 
My Commission Expires: �/a<&...S 
CD � ("::> -< ....... !"-..) 
""TI 
..., :::0 C:J I'T1 (/) (") :z: -<  -J 0 
-< )>  :0 3: ""0 c :0 ):>  m 3:  :::3 m 






















MEMORANDUM OF SALE 
Estate of Roger John Troutner, Alice Virginia Troutner Schweizer, Personal 
Representative: 
There has been sold, subject to all easements and restrictions of record and compliance 
with the terms of the Contract of Sale, the following property, described as a single 
family residence. 
LEGAL DESCRIPTION: SE 1/2 of Lot 4 and all of Lot S, Block 39, Revised Plat of 
Caldwell according to the official plat thereof, in Book 1 at page 20 in the office of the 
County Recorder, Canyon County, Idaho. 
STREET ADDRESS: 6 1 5  E. Chicago Street; Caldwell, Idaho 
PURCHASERS: Kelly Joe Stroud, a single man, as his sole and separate property 
VESTING: April 201 5 - (assuming compliance with all terms and conditions of the 
Contract) 
��- , ---� �, 
c;::: w 0 c:: c � 
t.l.l 
Ct:' 
Personal Representative of the 
Estate of Roger John Troutner 









= •..!':';� � .. �..� 
<( >-Q C$: 
otary Public for Id8lio-
Residing at Boise, Idaho 1 1 
My commission expires: -�'L..ht..:.'...:r:.....:..:.f'.=.t> __ 
I c_ 
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4 .  Attached hereto as Exhibits B and C are two (2) certified Memoranda of Sales , 
which are being submitted pursuant to IRE 901 (b)(7) and IRE 902( 1 ) .  
FURTHER SAYETH THIS AFFIANT NAUGHT 
DATED this ,� day of June 201 5 . 
William J. O'Connor 
STATE OF IDAHO ) 
)ss. 
COUNTY OF ADA ) rf:J-
SUBSCRIBED AND SWORN TO before me this t day of June, 201 5  
., 
'';7 ----. . . . .. . -... ... . L . . . . . ·� 
."' 
/;. -� c--· L-- '-£-X- ' 
otary Public for Idaho 
Residing at: Boise, Idaho 
My Commission Expires on: 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ��ay of June 201 5, I caused to be served a true and 
correct copy of the foregoing document by the method indicated below, and addressed to the 
following: 
G. Lance Salladay 
Attorney and Counselor at Law 
200 N. 4th St. Suite 20 
Boise, Idaho 83702 
Fax: (208) 333-9596 
Jeffrey Strother 
Strother Law Office 
200 N.  4th St. Ste. 30 
Boise, Idaho 83 702 
Fax: (208) 342-2429 
Elisa G. Massoth 
Attorney at Law 
14  S .  Main St. Ste. 200 
Payette, Idaho 83661 
Fax: (208) 642-3799 




,--- Overnight Mail 
X Facsimile 
___ u.s. Mail 
Hand Delivered ---
-�,- Overnight Mail 
">( Facsimile 
___ U.S. Mail 
Hand Delivered ---
�=--,.--- Overnight Mail 
""'?<- Facsimile 
William J. O'Connor 
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William J. O'Connor, Esq. 
O'CoNNOR LAw, PLLC 
355 W. Myrtle St., Ste. 1 00 
Boise, ID 83702 
Ph: (208) 344-5095 
Fax: (208) 424-3 1 00 
ISB No. 8625 
Attorney for Eric & Kathryn Bowen 
• 
t; \ L .l6 D 
�F-,;.; _...A.M. �� � ,. P.M.  
JUN 0 9 2015 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
G. LANCE SALLADAY, AS PERSONAL ) 
REPRESENTATIVE, FOR AND ON BEHALF ) 




CANYON IRRIGATION LATERAL 
DISTRICT; And ERIC BOWEN and 











Case No. CV 201 5- 1 02-C 
DEFENDANT BOWENS' BRIEF IN 
SUPPORT OF MOTION TO 
RECONSIDER ORDER TO REMAND 
TO BOARD 
COME NOW, Eric and Kathryn Bowen [hereinafter Bowens], by and through their 
attorney of record, William J. O'Connor of the firm O'Connor Law, PLLC, and hereby �ubmit 
this brief in support of Defendant Bowen's  Motion to Reconsider Order to Remand to Board for 
Determination of Validity of Tax Deed, entered May 26, 201 5 .  
I .  Idaho Code § 43-719 applies only while a tax deed is " pending issuance;" 
and therefore, said statute is  inapplicable as  a remedy to any party in the case 
at bar. 
In its order to remand to the Board of the Caldwell Irrigation Lateral District for 
determination of the val idity of the tax deed at issue , this Court reasoned that Idaho Code § 43-
7 1 9  provides a remedy for Plaintiff. Order to Remand to Board for Determination of Validity of 
Tax Deed [hereinafter "Remand Order"] at Pages 7 - 8. The Remand Order stated as follows: 
"Idaho Code section 43-7 1 9(4) allows any party 'aggrieved by the final decision of the board 
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concerning the issuance of a tax deed . .  . '  to seek judicial review." Id. at 8. The Bowens 
contend, however, that when taken as a whole and analyzed in context, Idaho Code § 43-7 19  
provides a chronological step-by-step remedy that begins only when a tax deed is '"pending 
issuance" and not at any time thereafter. Because a tax deed has already been issued in this case, 
the statute is inapplicable. 
Idaho Code § 43-7 1 9( 1 )  provides, in relevant part, as follows: "When a record owner or 
owners or any party in interest upon whom a notice of pending issuance of tax deed is served . 
. . fails to appear or otherwise defend and answer at the time set for hearing in such notice and it 
is made to appear to the board that the owner of the tax certificate or treasurer has fulfilled the 
requirements of sections 43-71 7  and 43-718, Idaho Code, the board shall, without further notice 
to the record owner or owners . . . immediately direct that the treasurer shall issue a tax deed 
in favor of the district or the owner of the tax certificate, as the case may be. (Bolded emphasis 
added) The plain meaning of subsection one of the statute exclusively applies to a time frame 
before a tax deed is issued; and more specifically, it applies to '"the time set for hearing in such 
notice." 
Here, the time set for hearing in the statutorily referenced notice has passed, as evidenced 
by the fact that the treasurer issued a tax deed in favor of the Bowens. Attached as Exhibit "A" 
to the Affidavit of William J. O'Connor in support of the Bowens' Motion to Reconsider the 
Remand Order is a true and accurate copy of the tax deed issued by the Caldwell Irrigation 
Lateral District [hereinafter CILD] to Mr. Bowen. When applied to Idaho Code § 43-7 1 9(1  )' s 
chronological step-by-step process, the fact that CILD already issued the duly acknowledged tax 
deed "is prima facie evidence of the regularity of all other proceedings for the assessment, 
inclusive, up to the execution of the deed." Idaho Code § 43-720(7). Further, " [t]he deed 
conveys to [Mr. Bowen] the absolute title to the lands described therein, free of all encumbrances 
except mortgages of record to the holders of which notice as has not been sent in this chapter 
provided . . . . " ld. Said exception does not include Plaintiff, because the Troutner Estate has 
alleged that it is the owner of the property in dispute, not a holder of a mortgage of record. 
Affidavit of G. Lance Salladay in Opposition to Motion to Dismiss and in Support of Motion for 
Summary Judgment at Paragraph 2. 
Idaho Code § 43-71 9(2) applies only when a tax deed has not been issued. In relevant 
part, the statute states as follows: "When a record owner or owners or any party in interest upon 
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whom such notice is served . . . appears or answers at the date specified in such notice, the 
board shall consider documentary evidence and hear testimony and make a final decision in 
writing." (Emphasis added) The words "such notice" refer to the "notice of pending issuance of 
tax deed" in Idaho Code § 43-7 1 9( 1 ). In the case at bar, the tax deed is not pending issuance - it 
was already issued - and therefore; Idaho Code § 43-71 9(2)'s  notice, being the same notice 
described in Idaho Code § 43-7 1 9( 1 ), cannot provide a remedy because the tax deed is not 
pending issuance and the time and place set for hearing in such notice has passed. 
Further Idaho Code § 43-7 1 9( 1 )  mandates that the board shall immediately direct the 
treasurer to issue a tax deed in the event that two things happen: 1 )  an owner or party in interest 
"fails to appear or otherwise defend and answer at the time set for hearing in such notice," and 
upon that failure to appear or otherwise defend, 2) "it is made to appear to the board that the 
owner of the tax certificate or the treasurer has fulfilled the requirements of 43-71 7 and 43-718, 
Idaho Code." (Bolded emphasis added). Because the effect of a duly acknowledged tax deed "is 
prima facie evidence of the regularity of all other proceedings for the assessment, inclusive, up to 
the execution of the deed," and because statute contemplates no further proceedings by the board 
after the tax deed has been issued, the deed's  issuance ended the CILD's proceedings regarding 
the previously unpaid assessments and the CILD cannot take action in further proceedings 
regarding the issuance of the Bowens' tax deed. See generally Idaho Code §§  43-7 1 9  and 43-
720. 
Continuing to analyze Idaho Code § 43-71 9(2) in light of the effect of the deed as 
provided in Idaho Code § 43-720, shows that it is the next procedural step applicable only when 
an owner or party in interest "appears or answers at the date specified in such notice" (of pending 
issuance of the tax deed). The appearance of a party to defend and to attempt to prevent the 
deed' s  issuance is the triggering event that can lead to a final decision of the board. Similar to 
when a party fails to defend a lawsuit and the plaintiff becomes the prevailing party by default, 
failure to appear before the board or otherwise defend the pending tax deed issuance results in 
waiver of a party's  right to present evidence and challenge the evidence before the board. Even 
if a party appears and defends, the board shall immediately direct the treasurer to issue a tax deed 
if the board finds that the treasurer conformed to the requirements of 4 3-71 7 and 4 3-718, Idaho 
Code, and that a delinquent assessment was owing on the property described in the notice and 
that such delinquency has not been paid. See Idaho Code § 43-71 9(2). While a final decision of 
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the board may be reviewed by the district court, failing to appear or otherwise defend the 
pending issuance of the deed results in not having a final decision from the board for judicial 
review. Just as a party who fails to appear in court waives its right to provide evidence and 
challenge the evidence of its opponent before a neutral finder of fact, a party who fails to appear 
before the board does the same. The result in each case is that a record is established, albeit one 
with one-sided evidence. 
As Idaho Code § 43-7 1 9  continues, each subsection builds upon the previous. Subsection 
three refers to subsection two's proceeding, whether a contested proceeding took place or not. In 
the event that a party appeared to challenge the tax deed's issuance and that party was aggrieved 
by the board' s final decision, Idaho Code § 43-71 9(4) provides for judicial review of the final 
decision. Just as a party that defaults in a civil court case will not have any evidence for an 
appellate court to review, a non-appearing or non-defending party here may ask the District 
Court to review the board's final decision - without there being a final decision to review. As a 
necessary result, Idaho Code § 43-71 9(4) does not provide a true remedy to the Troutner Estate 
in the case at bar. The chronological processes described in Idaho Code § 4 3-7 1 9  end upon the 
issuance of a tax deed by default, or they begin when a party appears to defend at the time and 
place provided in the notice of pending issuance of a tax deed. The latter did not occur and the 
former ended the remedial processes provided for in Idaho Code §§  43-7 1 9(2) and 43-7 1 9(4). 
II. The Troutner Estate's Memorandum of Sale refers to the subject 
property's sale as taking place in present perfect tense; and therefore, the 
estate was not entitled to receive notice of the pending issuance of the tax 
deed. 
During the May 1 4, 201 5  hearing regarding this matter, the parties stipulated to enter into 
evidence a copy of the Memorandum of Sale, Canyon County instrument number 201 2004992, 
recorded February 7, 20 1 2  [hereinafter Sale Memo] . Both Plaintiff and the Bowens had 
previously submitted said document as an exhibit; and a true and accurate copy is attached hereto 
as Exhibit B.  In relevant parts, the memorandum states as follows: "There has been sold, 
subject to all easements and restrictions of record and compliance with the terms of the Contract 
of Sale, the following property, described as a single family residence." (Emphasis added). 
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"There has been sold" is present perfect tense - a tense used to refer to a past event 
without a specified time frame. While language follows the present perfect tense that denotes 
conditions pursuant to which the property was sold under, taken in context, those words refer to 
the prior event - the sale - that already had taken place when the Sale Memo was recorded. 
The Sale Memo further states that Kelly Joe Stroud was the purchaser. The plain 
meaning of the words, in the tense that the Troutner Estate used, leads to the conclusion that the 
Sale Memo denotes a sale that took place some time before the instrument was recorded. 
Therefore, Plaintiff, by recording said memoranda, estopped himself from being entitled to 
receive notice as a record owner. 
Finally, any potential argument by Plaintiff that its own Sale Memo contains ambiguities 
invokes the arguments that these Defendants made in Defendant Bowens' Brief in Reply to 
Plaintiff's Opposition to Defendant Bowen's Motion to Dismiss, filed May 1 2, 201 5 .  In regard 
to a potential argument regarding ambiguity, the Bowens hereby incorporate by reference the 
arguments made under Paragraph I of said Reply Brief and merge said arguments herewith. 
CONCLUSION AND REQUEST FOR RELIEF 
For the foregoing reasons, the Bowens ask this Honorable Court to reconsider remanding 
this action to the CILD board; and ask this Court to instead dismiss Plaintiff's Petition. 
Respectfully submitted this 91h day of June 201 5 .  
O'CONNOR LAW, PLLC 
William J. O'Connor 
Attorney for Defendants, Eric & Kathryn Bowen 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ��ay of June 201 5,  I caused to be served a true and 
correct copy of the foregoing document by the method indicated below, and addressed to the 
following: 
G. Lance Salladay 
Attorney and Counselor at Law 
200 N. 4th St. Suite 20 
Boise, Idaho 83702 
Fax: (208) 333-9596 
Jeffrey Strother 
Strother Law Office 
200 N. 4th St. Ste. 30 
Boise, Idaho 83702 
Fax: (208) 342-2429 
Elisa G. Massoth 
Attorney at Law 
1 4  S .  Main St. Ste. 200 
Payette, Idaho 83661 
Fax: (208) 642-3799 
___ u.s. Mail 
___ Hand Delivered 
-�- Overnight Mail S)l Facsimile 
___ U.S. Mail 
___ Hand Delivered 
-�- Overnight Mail 
� Facsimile 
___ u.s. Mail 
___ Hand Delivered 
-�- Overnight Mail 
'"'X.. Facsimile 
� -be__ 
William J. O'Connor 
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Jeffrey A. Strother 
Strother Law Office 
200 North 4th Street, Suite 30 
Boise, Idaho 83702-6007 
Telephone (208) 342-2425 
Facsimile (208) 342-2429 
Idaho State Bar #2014 
Attorney for Plaintiff 
F I A.k 31fu 9.M. 
JUN 2 5 2015 
CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
G. LANCE SALLADAY, as PERSONAL 
REPRESENTATIVE, for and on behalf of THE 
ESTATE OF ROGER JOHN TROUTNER, 
Plaintiff, 
vs. 
CANYON IRRIGATION LATERAL DISTRICT; 
and ERIC BOWEN AND KATHRYN BOWEN, 














Case No. CV 15-102 
PLAINTIFF'S 
MEMORANDUM IN 




THE PLAINTIFF ESTATE IS THE RECORD OWNER AND A PARTY IN INTEREST, 
ENTITLED TO RECEIVE NOTICE OF THE PENDING ISSUANCE OF THE TAX 
DEED. 
The Bowen Defendants' contend that, because the two Memoranda of Sale recorded by 
the Troutner Estate "refer to the subject property's sale as taking place in present tense", the 
estate is not entitled to receive notice from the Irrigation District with regard to a tax deficiency 
and the potential issuance of a tax deed. 
The Bowen Defendants fail to recognize or acknowledge however, that the recorded 
Memoranda of Sale both clearly indicate that the sale is "subject to . . .  compliance with the terms 
of the Contract of Sale . . .  "and that "Vesting" of the sale does not occur until a future date, 
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currently April of 201 7. The "sale" is thus subject to conditions precedent and clearly is not 
evidence of, and does not indicate, a completed transaction, since vesting does not occur for 
nearly two (2) more years in the future. Moreover, as the Memorandum states, vesting "assumes 
compliance with all terms and conditions of the Contract" .  
The Idaho Supreme Court has defined the term "condition precedent" as  follows: 
"A "condition precedent" is an event not certain to occur, but which must occur 
before performance under a contract becomes due" Maroun v. Wyreless Systems, 
Inc. , 1 4 1  Idaho 604, 1 1 4 P.3d 974 (2005); Dengler v. Hazel Blessinger 
Family Trust, 14 1  Idaho 1 23,  1 06 P.3d 449 (2005). (emphasis added) 
The term "vest" or "vesting", by definition, means: "To give an immediate, fixed right of present 
or future enjoyment; to accrue to; to be fixed; to take effect; to clothe with possession; to deliver 
full possession of land or of an estate."  See Black Law Dictionary, rev's 4th ed. (1968). 
Thus, it is abundantly clear from any reasonable reading of the Memoranda of Sale, that 
while contracts of sale have been entered into, and notice of the existence of those contracts has 
been provided by the recording of the Memoranda, the title to the property has not passed 
("vested"), and is subject to the purchaser's compliance with certain conditions precedent. 
Until the conditions precedent have been satisfied, the Troutner Estate retains title of the 
property and is therefore, by statute, not only entitled to (and must receive) notice of any tax 
deficiency and/or pending issuance of a tax deed before a tax deed can lawfully be issued. See 
Idaho Code §43-7 16 .  
II. 
IDAHO CODE §43-719 PRESUMES THAT APPROPRIATE NOTICE HAS BEEN 
SERVED PRIOR TO BOARD ACTION-FAILURE TO COMPLY WITH THE NOTICE 
REQUIREMENTS INVALIDATES ANY BOARD ACTION. 
The Bowen Defendants argue that Idaho Code §43-71 9  applies only while a tax deed is 
pending and that because, in the instant case, a tax deed has been issued, the statute is no longer 
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relevant. Unfortunately for the Bowens, their argument fails to recognize ( 1 )  the specific basis of 
the Court's Order To Remand the matter back to the Irrigation District for determination of the 
validity ofthe tax deed, and (2) the significance of ldaho Code §43-7 1 6. 
As the Court accurately noted in its Order To Remand, Idaho Code §43-7 1 9( 1 )  in its 
opening sentence provides: 
"When a record owner, or owners, or any party in interest upon whom notice of 
pending issuance of tax deed is served . . .  fails to appear or otherwise defend and 
answer at the time set for hearing in such notice . . . the board shall, without further 
notice to the record owner or owners or any party in interest upon when such 
notice has been served . .  . immediately direct that the treasurer shall issue an tax 
deed . . .  " .  (italics added) 
The crux of the Court's Order to Remand back to the District is that notice of the pending 
issuance of the tax deed was not provided to the Plaintiff Estate, and thus the Plaintiff did not 
have the opportunity to appear and defend or to pay the delinquent taxes as provided by Idaho 
Code §43-71 7, which again requires that notice be provided to the owner and interested parties 
prior to the issuance of a tax deed. 
The fact that a tax deed cannot be issued without notice having been provided to the 
owner or interested parties, is specifically established by Idaho Code §43-71 6, which provides 
that if the property for which a tax deficiency exists for three (3) years is not redeemed, the 
treasurer is to make a tax certificate to the district. But the statute goes on to state: 
"However, the district or the owner of the tax certificate shall not be entitled to a 
tax deed for such property until; ( 1 )  a notice of pending issuance of tax deed be 
served, as required in section 43-71 7, Idaho code; and (2) an affidavit of 
compliance be filed, as required in section 43-7 1 8  Idaho Code" 
Clearly the board is, and was, without legal authority to issue a tax deed until proper 
notice has been served. Therefore, any tax deed issued without notice is void. See e.g. Dufur v. 
Nampa Meridian Irrigation District, 128  Idaho 3 1 9, 9 12  P.2d 687 (1 996): 
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"Because the noted statutes were found to be unconstitutional (due to a lack of 
hearing), the tax deeds were appropriately voided and the title restored to the 
Dufurs" at 128  P.2d 693 . (parenthetical added) 
The Bowen Defendants' do not appreciate that, because the district failed to provide the 
Plaintiff with notice as is absolutely required by §43-71 7  and §43-7 1 9, it failed to provide the 
Plaintiff the opportunity to have a hearing and to remedy the failure to pay tax deficiencies. 
Therefore, there cannot have been a final board action, because the board, as established by 
Idaho Code §43-71 6, is without authority to take such action, and cannot legally issue a tax deed 
unless and until a notice has been provided. 
The continued argument by the Bowen Defendants that the issuance of the tax deed 
somehow eliminates the statutory requirement for notice is frivolous and without foundation. It is 
not grounded in fact, nor warranted by existing law and violates I.R.C.P. 1 1 (a)( 1 ), for which 
sanctions should issue. 
The uncontradicted evidence is that the Plaintiff never received notice and opportunity to 
appear and defend against the issuance of the tax deed. As the Bowen Defendants themselves 
note, the issuance of the tax deed is, by statute, "prima facie evidence" of the regularity of the 
proceedings. However they then ignore the fact that "prima facie evidence", is subject to being 
rebutted and contradicted. See State v. Trimming, 89 Idaho 440, 406 P. 2d 1 1 8  ( 1 965); Idaho 
Gold Dredging Corp. v. Boise-Payette Lumber Co. , 62 Idaho 683, 1 1 5 P.2d 401 ( 1 94 1). 
The facts of the instant case clearly evidence that the proceedings of the board were not 
"regular", because no notice was ever provided to the Troutner Estate, either as the owner or as 
an interested party, and thus the "prima facie" presumption of the regularity of the proceedings 
has been rebutted by clear, convincing, and uncontradicted evidence, such that there can no 
longer be a presumption of the "regularity" of the proceedings prior to the issuance of the tax 
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deed in question, and as previously indicated, Idaho Code §43-71 6  prohibits the issuance of a tax 
deed until notice is served as required by §43-71 7. 
The tax deed issued to the Bowen Defendants was not issued in compliance with the 
statutory requirements for notice, and is thus void; it conveys nothing. 
The Bowen Defendants effectively shoot themselves in the foot at page 3 of their 
Memorandum, when they states: 
" . . .  The appearance of a party to defend and to attempt to prevent the deed's 
issuance is the triggering event that can lead to the final decision ofthe board." . . .  
(emphasis added) 
It is axiomatic that without notice the owner or interested party cannot appear to defend, 
and thus there is no "triggering event" for a final board decision, as the Bowen Defendants' 
clearly points out. 
The bottom line, as this Court has already properly decided, is that the Troutner Estate 
was never provided notice of any delinquency of the irrigation tax, and was never provided with 
an opportunity to correct or pay any existing deficiencies, was never provided notice of the 
pending issuance of a tax deed and never received notice of a hearing for the issuance of a tax 
deed, and as a result the Irrigation District board could not have made a final decision due to the 
irregularity of the proceedings, and could not legally have issued a valid tax deed to the subject 
property in light of the prohibition against issuing a tax deed without proper notice, established 
by Idaho Code §43-7 1 6. 
III. 
THE COURT'S ORDER TO REMAND LEAVES THE QUIET TITLE ISSUE 
UNANSWERED AND CLARIFICATION IS APPROPRIATE 
While the Plaintiff does urge the Court to reject the Bowen Defendants' Motion for 
Reconsideration, the Plaintiff feels compelled to address the issue of the Plaintiffs Petition to 
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Quiet Title, which the Court's Order To Remand does not address, and which remains 
unresolved, assuming that the District's board recognizes its failure to provide the required notice 
to the Troutner Estate, and, thus, the invalidity of the tax deed which was issued to the Bowen 
Defendants. 
The open question is : What remedy or recourse does the Plaintiff have in the event of the 
District's determination that the tax deed was illegally issued and is thus void, as was the case in 
Dufur v. Nampa and Meridian Irrigation District, 1 28 Idaho 3 1 9, 9 1 2  P.2d 687 (Ct. App. 1 996). 
While the Court stated in its Order To Remand, at page 8, that after the Plaintiff obtains a 
hearing on the validity of the issuance of the tax deed " . . .  Plaintiff can seek Judicial review, if 
necessary, so long as review is sought in the appropriate time frame" . However this statement 
and offer for "Judicial review" does not directly address the issue of Quiet Title, since a board 
decision in the Troutner Estate's favor would not necessarily be subject to Judicial review as to 
the regularity of all the proceedings of the board, which is what Judicial review is provided for 
by Idaho Code §43-7 1 7, while §43-71 9(4) authorizes Judicial review "for any party who is 
aggrieved by a final decision of the board", but not necessarily to a party who is not 
"aggrieved".  Because the Bowen Defendants' Motion to Reconsider brings this matter back 
before the Court, the Plaintiff would ask that the Court clarify the Plaintiffs recourse to obtain 
Quiet Title in the event the board does invalidate the issuance of the tax deed. Does the Plaintiff 
return to this Court by filing with a Motion to Quiet Title? Or is it necessary that the Plaintiff file 
a new action to obtain the relief it initially sought in filing this action? 
CONCLUSION 
Based on the failure of the District to have provided the required notice to the estate, and 
thus having failed to comply with the statutory requirements prior to issuing a tax deed, and the 
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Case No. CV 201 5-1 02-C 
DEFENDANT BOWENS' BRIEF IN 
REPLY TO PLAINTIFF'S 
MEMORANDUM IN OPPOSITION TO 
THE BOWEN DEFENDANTS' MOTION 
.FOR RECONSIDERATION 
COME NOW� Eric and Kathryn Bowen, by and through their attorney of record, William 
J. o �connor of the finn O'Connor Law, PLLC, and hereby submit this brief it\ reply to 
Plaintiff's Memorandum in Opposition to the Bowen Defendants' Motion for Reconsideration. 
I. The Plaintiff Estate,s ·Memorandum of Sale was not a legal conveyance, 
not a Jegal summ ary document, not lega.IJy authenticated, not properly 
recorded; a.nd therefore, failed to provide constructive notice to anyone of its 
contents. 
The Plaintiff Estate all eged that it is both "the record owner and a party in interesf' in 
regards to the d isputed property ; and therefore , it was entitled to receive noti ce of the ta.x deed's 
pending i ssuance. Plaintiff' s Opposition Memorandum at Page l .  The Plaintiff Estate then 
provided its interpretation of the Memorandum of Sale without adequately addressing some of 
the Bowens'  previously-raised issues regarding whethe.- or not the Memorandum of Sale was 
legal and properly recorded . See generally Defendant Bowens' .Brief in  Reply to Plai ntiff' !; 
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Opposition to Defendant Bowen's Motion to Dismiss at Pages t - 3 ,  fi led May 1 2 .  20 1 5 ;  See 
also Defendant Bowens'  Brief in Support of Motion to Reconsider Order to Remand to B oard at 
Pages 4 - 5 , filed June 9, 20 1 5 .  
A .  The Plaintiff Estate failed to record a legally valid instrument 
regarding the alleged conveyance to Kelly Joe Stroud, which makes the 
unrecorded prior alleged conveyance void against the Bowens pursuant to 
Idaho Code § 55�812. 
Idaho Code § 55-8 1 2  states: ••Every conveyance of real property other than a lease for a 
term not exceeding one ( l )  year, is void as against any subsequent purchaser or mortgagee of 
the same property, or any part thereof, in good faith and for a val uable consideration, whose 
conveyance is first duly recorded_" (emphasis added) "Before an instrument may be recorded, 
un less it is otherwise expressly provided , its execution must be acknowledged by the person 
executing it . . .  or the execution must be proved and the acknowledgement or proof, certi fied in 
substantially the manner prescri bed by chapter 7, title 55, Idaho Code . . . .  " Idaho Code § 55-
805 (emphasis added). 
The Plaintiff Estate' s  Memorandum of Sale appears to be an attempt to summarize a 
conveyance oheal property pursuant to Idaho Code § 55-8 1 3 ;  however, the document fails to 
satisfy both the requirements to convey real property and the requirements of recording a 
summary instrument. Idaho law defines a conveyance as: "[E]very instrument in writing by 
which any estate or interest in real property is created, alienated. mortgaged or encumbered, or 
by which title to any real property may be affected, except wills." Idaho Code § 55-8 1 3 . "The 
general requirements for a conveyance of real property are outlined in the Idaho Code, which 
provides: 'A conveyance of an estate in real property may be made by an instrument in writil1g. 
subscribed by the party disposing of the same, or by his agent thereunto authorized by writing. 
The .name of the grantee .and his complete mailing address must appear on such instrument. ' 
.Idaho Code § 55-601. See also Chavez v. Barrus, 1 46 ldaho 2 1 2, 1 92 P. 3d 1036, 1 044 (Idaho 
2008) (endorsing this general rule)." Hopkins '�· Thomason Farms, lnc. (ln re Thomason). 2009 
Bankr. LEXI S 1 769 at * 1 1  (Bankr. D. Idaho June 24, 2009) (quoting Idaho Code § 55-601 ) 
(boldcd cmpha.o;;is added). 
In the ahove-cited Hopkins case, a key issue was whether or not a recorded rnortgagc was 
legally deficient and therefore invalid. Hopkins at * 10 .  The court Hlund that the document at 
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issue satisfied "the first requirement that the instntment be �ubscribed by the mortgagor o r  his 
agent."  !d. at * 1 1 . The court then reasoned and held as follows: "However, the latter 
requirement under the statute is not satisfi.ed . Although each of the Thomasons also signed the 
document, they did .not include their complete mailing addresses on tbe instrument, nor did 
they incorporate them by reference to some other document. As such, this mortgage instrument 
fails to comply with the requirements under Idaho law and is therefore invalid." !d. at * 1 1 ,  * 1 2  
(emphasis added). 
The court also found that the .mortgage document was a contract that lacked "sever.al 
essential terms." !d. at * 1 2. The amount of debt was not identified and, except for a statement 
that the debt was "due and owing,,. there vv-ere no repayment terms. !d. ••Because a mortgage is 
subject to the statute of frauds, gaps in essential terms cannot be filled by parol evidence." 
Hopkiny at * 1 2  (citing Lawrence v . .Jones, 124 Idaho 748, 864 P.2d 1 94, 1 97 (Idaho Ct. App. 
1 993)) . The court found tha.t the document was fatally imprecise and vagu.e and resulted in the 
court holding that the mortgage was both invalid and unenforceable - the Thomason's were not 
entitled to receive a distribution from the proceeds of the subject property's  sale. ld. 
Hopkins .is on point in regards to determining the validity of a real property conveyance 
instrument before determining what effect, if any, the document has. The same procedural 
analysis should apply to the Memorandum of Sale in the case at bar. Pursuant to the holding in 
the Hopkins ca5e, if the Memorandum of Sale is fatally defective, it is invalid. 
Like the document at issue in Hopkins. the Memorandum of Sale in the case at bar is in 
writing. G. Lance Salladay's signature appears as "Personal. Representative of the Estate of 
Roger John Troutner.�· Memorandum of Sale, Canyon County instmment number 20 1 2004992, 
(stipulated as evidence during the May 1 4, 201 5  hearing) (also tiled as Exhibit B to the Affidavit 
of William J. 0' Connor in Support of Motion to Recot1sider� filed June 9, 20 1 5  ). But also like 
the document in Hopkins, the Mem orandum of Sale does .not contain a mailing address for 
the Plaintiff Estate, nor does the document incorporate a mail ing address by reference to some 
other document. !d. (ern_phasis added) Based upon those facts alone, this Court should find the 
Memorandum of Sale to be fatally defective, and therefore, invalid. 
But there is more evidence ln the case at bar than in the Hopkins case that should 
mandate such a holding. S i m i lar to the document at issue in Hopkins, the Memorandum of Sa1e 
contains no sale amount, and no amount of outstanding debt or a payment schedule is identified. 
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!d. To be consistent with the holding i n  Hopkins� this Court should hold that the Memorandum 
of Sale tails to meet the requirements of a conveyance pursuant to Tdaho Code § 55-60 1 ;  and 
therefore, it is fatally defective and invalid. 
B. The Plaintiff Estate failed to record a legally valid summary 
instrum ent regarding the alleged conveyance to KeUy Joe Stroud, which 
makes the unrecorded prior alleged conveyance void against the Bowens 
pursuant to Idah o Code § 55-812. 
The Memorandum of Sale fails to meet the requirements of recording a summary 
instrument pursuant to Idaho Code § 55-8 1 8. "A summary of the instrument shall be signed and 
acknowledged by all parties to the original instrument. The summary of the insttument shall 
clearly state: the names of the parties to the original instrument, the complete mailing address of 
the grantee, the title and date of the instrument, a description of the interest or interests in real 
property created by the instrument. and the legal description of the property." !d. While the 
Memorandum of Sale states the address and legal description of the property that "has been 
sold," it fails to specify the mailing address of the purchaset-. It is not signed and acknowledged 
by all parties to the orig1nal instrument; because neither the signature of Kelty Joe Stroud nor the 
acknowledgment thereof appears on the Memorandum of Sale. Neither does the Memorandum 
of Sale specify whom the seller or grantee is; nor does it describe the interest or interests in real 
property created by the instrument. 
Further, not only does the document fail to specify the date and title of the instrument, but 
the Memorandum of Sale does not state whether or not such a separate instrument regarding the 
sale exists. Because the Hopkins court held a mortgage to be inva.l id for failure to provide the 
complete mailing address of the grantol", this Court shott.ld hold that the Memorandum of Sale, 
whicl1 fails to provide not only essential elements but also any reference to whether or not there 
was a separate instrument that the Memorandum of Sale was purported to summarize, is fatally 
defective and therefore invalid. 
The above analys1s proves that the Plaintiff Estate tailed to record a conveyance of the 
property at i ssue. The Memorandum of Sale complies with ne.ither the requirements of recording 
a conveyance nor the requirements of recording a .summary instn1me:nt based upon an original 
instrument_ The tax deed granted to the Bowens was recorded on December 1 9, 20 1 4. A:s a 
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nece�sary result and pursuant to Idaho Code § 55-8 1 2 ,  any unrecorded prior conveyance of the 
disputed property is void as aga.inst the Bowens , subsequent purchasers of the same property in 
good faith and for a valuable consideration , because their conveyance was first duly recorded . 
Therefore, this Court should hold that the Memorandum of Sale and any and all unrecorded 
i nstruments that the Memorandum of Sale may have attempted to summarize are void as against 
the Bowens' recorded tax deed . 
C. Plaintiff's Memorandum of Sale does not contain a certificate of 
ackn.owledgement as required by Idaho law; and therefore, it did not impart 
constructive notice to the Bowens, as subsequent purchasers, or to the 
CaldwelJ Irrigation Lateral District. 
The 20 1 2  Memorandum of Sale fai ls to conform to the requirements of ldaho Code § 55-
805 . Said code section states, in relevant part, as follows: '"Before an instturnent may be 
recorded, unless it is otherwise expressly provided, its execution must be acknowledged by the 
person executing it . . . or the execution must be proved and the acknowledgment or proof, 
certified in substantially the manner prescribed by chapter 7, title 55, Idaho Code . . .  " The 
above-quoted Jaw requires recording both the executed instrume11t itself and the 
acknowledgment of said instrument by the person who executed it. "The exec1.1tion of an 
instrument and its acknowledgment are separate� independent acts." Little v. Bergdahl Oil 
Company, 60 Idaho 662� 669, 95 P.2d 833; 836 (S. Ct. 1 939). Idaho Code § 55-709 requires tha.t 
"an officer taking the acknowledgment of an instrument rnust endorse thereon a certifi.cate 
substantially in the forms hereinafter prescribed." Idaho Code §§  55-7 1 0  through 55-7 1 5  
provide the forms, depending upon the capacity of the parties executing the documents, that the 
certificates of acknowledgment must substantially comply with. In the event that the certificate 
of acknowledgment is defective, the '<deficiency can be cured by reference to the instrument 
itself." Farm Bureau Finance Company, Inc. v. Carney, 1 00 I daho 745, 75 1 , 605 P.2d 509, 5 1 5  
(S. Ct. 1 980) [hereinafter Farm Bureau] (citing Pacific Coast Joint Stock Land Bank v. Security 
Prodv. Co. , 56 Jdaho 436, 55 P .2d 71 6  ( 1 936); Northwestern & Pac(fic Hypotheek Bank v. 
Rauch. 5 Idaho 752� 5 1  P. 764 ( 1 898)). 
rn  Farm Bureau, a key issue on appeal was whether or not the acknowledgement and 
recording of a trust deed was sufticient to impart constructive notice to the respondents. Farm 
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Bureau at 748, 605 P.2d at 5 1 2. In its opinion, the Idaho Supreme Court quoted ldaho Code � §  
55-805 and 55-709 before quoting Idaho Code § 55-7 1 0� the relevant statute in that case that 
prescribed the form for the certificate of acknowledgement. Id. at 749, 605 P.2d at 5 1 3 .  Because 
Mr. Salladay is a fiduciary for the Plaintiff Estate under Idaho law (see Idaho Code § 1 5-3-
703(a))� the fonn of the certificate is prescribed by Idaho Code § 55-713. That statute provides 
as folJows: 
The certificate of acknowledgment of an instrument which is 
executed by a person in his own name as trustee or as executor, 
administrator� guardian, sheriff, receiver or other official or representative 
capacity, shall be substantially in the following form: 
State ofidaho, county of . . . . . . . . . . , ss. 
On this . . . . . .  day of . . . . . , in the year . . . . . .  , before me (here 
insert the name and quality of the officer) personally appeared . . . . . .  , 
known or identified to me (or proved to me on the oath of . . . . . .  ), to be 
the person whose name is subscribed to the within .instTutnent as (here 
insert the official or representative capacity .in which the instrument is 
executed) and acknowledged to me that he {or they) executed the same as 
such {here insert again the official or representative capacity in which the 
instrument is executed). 
The trust deed in Farm Bureau contained a certificate of acknowledgement that was 
similar enough in length and language for the Idaho Supreme Court to hold that it substantially 
compl ied with the requirements of Idaho Code � 55-709. See Farm Bureau at 749 � 75 1 �  605 
P .2d at 5 1 3  - 5 1 5 .  In contrast to the certificate of acknowledgement at issue in Farm Bureau, the 
Memorandum of Sa.le in the case a.t bar does not contain a certificate of acknowledgment at all, 
but merely a m>tary's  stamp and signature. The Memorandum of Sale's Iaclc of a certificate of 
acknowledgement cannot be cured by the reference to the original instrument, because such an 
instrument, if it exists, was not recorded. «The recording of an .instnunent which [sic] is not 
entitled under the statute to be recorded cannot import constructive notice to anyone ." Harris v. 
Reed, 2 1  Idaho 364� 370� 1 2 1  P. 780, 782 ( 1 9 1 2) .  As applied to both the Treasurer of the 
Caldwell Tn·igation Lateral District and the Bowens, the Plaintiff Estate' s  Memorandum of Sale 
is fatally defective) so it was not entitled to be recorded; and therefore. it did not impart 
constructive notice to anyone. The Bowens ask this Court to apply the above-cited and analyzed 
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law and to ht'>ld that the Memorandum of Sale and its fatal deficiencies result i n  the document 
being invalid and not imparting constnJctive notice to anyone. 
II. Even if the Plaintiff Estate had recorded a legally valid sum m a ry  
instrument with a valid certificate of acknowledgement, the document is 
vague and im precise because it states that the property �'bas been sold." 
The Plaintiff Estate alleged on page one of its Memorandum in Opposition to the Bowen 
Defendants' Motion for Reconsideration that: "The Bowen Defendants' [sic] contettd that, 
because the two Memoranda of Sale recorded by the Troutner Estate 'refer to the subject 
property's  sale as taking place in present tense,' the estate is not entitled to receive notice from 
the Irrigation District with regard to a tax deficiency and the potential issuance of a tax deed.;' 
The Opposition Me.morandum further aJieged: '"The Bowen Defendants fail to recognize or 
acknowledge, however, that the recorded Memoranda of Sale both clearly indicate that the sale is 
' subject to . . .  compliance with the tenns of the Contract of Sale . .  : and that 'Vesting' of the 
sale does not occur untiJ a future date, currently April of 201 7." !d. at Pages 1 and 2 .  Those 
allegations and the Plaintiff Estate's subsequent arguments both misquoted the Bowen 
Defendants' arguments and missed th e point regarding the effect and significance of those 
arguments. 
The correct argument that the Bowen Defendants made is that the "Memorandum of Sale 
refers to the subject property ' s sale as taking place in present perfect tense; and therefore, the 
estate was not entitled to receive notice of the pending issuance of the tax deed.'' Defendant 
Bowens' Brief in Support of Motion to Reconsider Order to Remand to Board at 4 (emphasis 
added). The Memorandum of Sale states: .. There has been sold, subject to all easements and 
restrictions of record and compliance with the terms of the Contract of Sale, the following 
property, described as a single family residence." (emphasis added) In that sente.nce, the word 
"has" is present tense, but the verb 4'been sold" is past tense. It is a present statement re ferring to 
a past event. And while the Plaintiff Estate alleged that .. the Bowen Defendants fai l  to recog11 ize 
or acknowledge" additional items .in the Memorandum of Sale, that .is simply untrue.  As stated 
in thc1r previously-filed brief, the Bowen Defendants recognize that the Memorandum of Sale 
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contains .language regarding what the sale was subject to; but that language, taken in context, 
refers to conditions of a sale that occurred in the past. 
The Plaintiff Estate's interpretation of the Memorandum of Sale - in spite of the 
document's own language stating that the property ••has been sold" - .is further evidence that the 
document is imprecise and vague. To understand what the document attempts to encapsulate, 
one must refer to the instmment itself. As previously cited in this brief, in the event that the 
certificate of acknowledgment is defective, the "deficiency can be cured by reference to the 
instrument itself." Farm Bureau Finance Company. Inc. v. Carney, 1 00 Idaho 745, 75 1 ,  605 
P.2d 509, 5 1 5  (S. Ct. 1980) [hereinafter Farm Bureau] (citing Pactfic Coast .Joint Stock Land 
Bank v. Security Prods. Co. , 56 Idaho 436, 55 P.2d 7 1 6  ( 1 936); Northwestern & Pacific 
Hypotheek Bank v. Rauch.. 5 Idaho 752, 51  P. 764 ( 1 898)). But because the PlaintiffEstate failed 
to record the instrument itself, there is not a cure for interpreting the Memorandum of Sale. 
Because this issue has already been addressed in. detail in this brief, the Bowen Defendants refer 
to the law, analysis, and arguments stated above. 
III. CONCLUSION 
The Plaintiff Estate's  Memorandum of Sale was not a legal conveyance, not a legal 
summary document, not legally authenticated, an.d not properly recorded. The contract that the 
Memorandum of Sale was based upon was not recorded; and therefore, it cannot be u�ed to cure 
the fatal ly defective Memorandum of Sale. The fatal defects and improper recording result in the 
Memorandum of Sale faj}jng to provide constructive notice to anyone of its contents. And 
because the Plaintiff Estate failed to record an instrument of conveyance regarding the subject 
property, the Memorandum of Sale and any alleged conveyance that it sought to .reference are 
void as against the Bowens' tax deed. 
Another fatal flaw of the Memorandum of Sale is that additional ambiguities lie withi11 
the subject-matter content that the document refers to. The pla.in language of the document 
refers to a past sale and fai ls  to clarify the essential terms of the at legcd contract. Because the 
Memorandum of Sale's failure to provide essential terms cannot be cured by referencing any 
instrument that the document may refer to, it fails to provide constructive notice to anyone. 
Based upon the foregoing facts, law, and analysis, the Bowens respectfully ask this Court to 
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reconsider its Order to Remand to Board and find jn favor o f  their above-stated arguments, all of 
which result in proving that the Plaintiff Estate's  cause of action must fail;  and therefore, the 
Plaintiff Estate's Petition should be dismissed. 
Respectfu.lly submitted this 22nd day of July 20 1 5. 
O'CONNOR LAW, PLLC 
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CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD J UDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
G. LANCE SALLADAY, AS PERSONAL 
REPRESENTATIVE, FOR AND ON 




CANYON IRRIGATION LATERAL 
DISTRICT; and ERIC BOWEN and 
KATHRYN BOWEN, husband and wife, 
Defendants. 
I .  Facts and Procedural History 
CASE NO. CV1 5-1 02-C 
ORDER DENYING MOTION FOR 
RECONSIDERATION 
On approximately February 2, 201 2, the Troutner Estate entered into a Contract 
of Sale with Kelly Joe Stroud to purchase the property at issue. The Memorandum of 
Sale was recorded with the Canyon County Recorder on February 7, 201 21 . At the time 
the Contract of Sale was entered, an irrigation d istrict tax deficiency existed on the 
property. Although Defendant Canyon I rrigation Lateral District ("CILD") checked the 
1 A second Memorandum of Sale was record at the time the initial one was set to 
expire, but at the time in question there would have been only one recorded 
Memorandum of Sale. 
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records ,  it failed to either locate or identify the recorded Memorandum of Sale on the 
property, and thus, failed to provide any notice to Plaintiff Estate regarding the tax 
deficiency or the issuance of the tax deed . Defendant C ILD did, however, provide 
notice to Kelly Stroud and provide notice by way of newspaper publication. As a result 
of lack of notice to the Plaintiff, the tax deficiency was not resolved , and a tax deed was 
issued by the Defendant Canyon I rrigation Lateral District ("CILD"), which in turn ,  sold 
and assigned the tax deed to Defendant Eric Bowen, and by law, to h is wife on or about 
December 1 6, 2014.  
The Plaintiff never challenged the issuance of the tax deed, or the subsequent 
sale and assignment of the tax deed because it never received any notice about the 
irrigation tax district deficiency, the issuance of the tax certificate or the tax deed , or the 
assignment of the tax deed. CILD concedes it never gave notice to the Plaintiff 
regard ing the tax deficiency, the pending tax deed , or the assignment of the deed to 
Defendant Bowen. 
The Plaintiff argues that because it did not have notice, the tax deed should 
never have issued and is void ab initio. Plaintiff further argues that I .  C.  § 43-71 7 doesn't 
apply because it presupposes the parties got notice, and I .C .  § 43-726 cannot be read 
to require that quiet title actions can only be brought in the three circumstances listed , 
as that would result in an unconstitutional interpretation of the statute. The Plaintiff 
further argues that to deprive him a remedy when he was not g iven notice of the 
proceedings would violate the Due Process provision of the federal and state 
constitutions. Finally, Plaintiff reasserts that because it did not receive notice, the tax 
deed issued to Defendant Eric Bowen is void ab initio. 
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Plaintiff asks this Court to reverse the issuance of the tax deed, cancel the tax 
deed that was issued to Eric and Kathryn Bowen, and to quiet title in its favor. 
Defendant Eric Bowen argues that Plaintiff does not have standing to bring the 
motion because Idaho Code § 43-7 1 9  is the exclusive remedy to challenge the issuance 
of a tax deed and the Petition was not timely filed pursuant to that statute. Defendant 
alternatively argues that I .C .  § 43-726 does not apply because Plaintiff cannot meet the 
conditions set forth in the statute. 
Because it was not clear whether the petition filed was a petition for judicial 
review or whether the petition was to quiet title, the Court requested add itional briefing 
from the parties on this issue. The case came for hearing on May 14 ,  201 5, and the 
Court issued an Order remanding the case to the Board to determine the valid ity of the 
tax deed. Defendant Bowen filed a Motion for Reconsideration on the grounds that I .C .  
§ 43-7 1 9  only applies when a tax deed is  pending, and therefore, the Board can't render 
any decisions once the tax deed has been issued . Bowen further argues that because 
the Memorandum of Sale was not properly recorded,  there was no requirement that the 
I rrigation District provide notice to Plaintiff; therefore, the fact that no notice was 
provided was not erroneous and the tax deed was properly issued and subsequently 
purchased by Defendant Bowen. Plaintiff argues that the Memorandum of Sale was 
properly recorded and because it was recorded, it was entitled to notice. It further 
argues that a remand is appropriate because the Board was without legal authority to 
issue the tax deed. The case came for hearing on July 24, 201 5. The Court notes that 
the circumstances of this case do not seem to lend themselves to fitting easily within the 
two frameworks for resolution - either a quiet title action or pursuant to I .C .  § 43-7 1 7 . 
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While I .C .  § 43-7 1 7  is the exclusive remedy by which one may challenge the issuance 
of a tax deed, the statute presumes notice was g iven either to a record owner or a party 
in interest. The quiet title action arises only because of the issuance of the tax deed . 
To further complicate matters, and as conceded by Defendant CILD,  Defendant Bowen 
has obtained a windfall and Plaintiff estate has lost an asset worth significantly more 
than the $951 .00 tax deficiency, which it further concedes , is not the goal or purpose of 
Title 43 , Chapter 7 .  
Based on  the briefing and arguments, the Court rules as  follows: 
I I .  The Memorandum of Sale Was Properly Recorded 
The relevance of the Memorandum of Sale in this case is not to determine 
whether it was legally sufficient to define the rights between the Plaintiff Estate and 
Stroud, but instead , whether it was sufficient to convey actual or constructive notice to 
the Defendant Canyon I rrigation Lateral District (CILD). Defendant CILD concedes that 
regardless of the sufficiency of the document or whether it was validly recorded , it 
should have given notice to Plaintiff Estate because Plaintiff Estate was either the 
owner or a party in interest, as defined by Idaho Code § 43-71 4A. 
Pursuant to Idaho law, "every conveyance of real property acknowledged or 
proved , and certified and recorded as prescribed by law, is constructive notice of its 
contents to subsequent purchasers and mortgagees from the time it is filed ."  I .C.  § 55-
81 1 .  
idaho Code section 55-805 provides: 
Before an instrument may be recorded , unless it is otherwise expressly 
provided, its execution must be acknowledged by the person executing it, 
or if executed by a corporation , by its president or vice president, or 
secretary or assistant secretary, or other person executing the same on 
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behalf of the corporation , or if executed in the name of the state of Idaho 
or any county, political subdivision ,  municipal ,  quasi-municipal, or public 
corporation, by one (1 ) or more of the officers of such state, county, 
political subdivision , municipal ,  quasi-municipal , or public corporation 
executing the same, or if executed in a partnership name, by one ( 1 )  or 
more of the partners who subscribed the partnership name thereto, or if 
executed by a limited liability company, by the manager, member or other 
person executing the same on behalf of the limited liability company, or 
the execution must be proved and the acknowledgment or proof, certified 
in substantially the manner prescribed by chapter 7 ,  title 55, Idaho Code; 
provided , that if such instrument shall have been executed and 
acknowledged in any other state or territory of the United States, or in any 
foreign country, according to the laws of the state, territory or country 
wherein such acknowledgment was taken, the same shall be entitled to 
record , and a certificate of acknowledgment indorsed upon or attached to 
any such instrument purporting to have been made in any such state, 
territory or foreign country, shall be prima facie sufficient to entitle the 
same to such record . 
The requirement only applies to "instruments,"  which are "written papers or 
instruments signed and del ivered by one person to another, transferring the title to, or 
giving a lien on property, or giving a right to debt or duty." In re G VR Ltd. Co., Inc. , 1 07 
Idaho 1 1 01 , 1 1 03,  695 P.2d 1 240, 1 242 ( 1 985) , citing Maxwell v. Twin Falls Canal 
Company, 49 1daho 806, 292 P. 232 ( 1 930). 
Assuming, without deciding, that the Memorandum of Sale is an instrument, the 
Court then turns to the statutory requirements. When interpreting a statute, the Court 
" 'must begin with the literal words of the statute; those words must be given their plain, 
usual ,  and ordinary meaning; and the statute must be construed as a whole. If the 
statute is not ambiguous, this Court does not construe it, but simply follows the law as 
written."' Ada Cnty. Prosecuting Attorney v. 2007 Legendary Motorcycle, 1 54 Idaho 
351 ,  353, 298 P.3d 245, 247 (201 3) citing Verska v. Saint Alphonsus Reg'/ Med. Ctr. , 
1 51 Idaho 889, 893, 265 P.3d 502 , 506 (201 1 ) . 
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[A]mbiguity is not established merely because different possible 
interpretations are presented to a court. If this were the case then all 
statutes that are the subject of l itigation could be considered ambiguous . . . .  
[A] statute is not ambiguous merely because a n  astute mind can devise 
more than one interpretation of it. 
Ada Cnty. Prosecuting Attorney v. 2007 Legendary Motorcycle, 1 54 Idaho 351 , 354, 
298 P.3d 245, 248 (201 3),  citing Matter of Permit No. 36-7200 in Name of Idaho Dept. 
of Parks & Recreation, 1 21 Idaho 8 1 9, 823, 828 P.2d 848, 852 (1 992). 
The legislature intends statutes to be construed according to generally accepted 
principles of English grammar. State v. Troughton, 1 26 Idaho 406, 4 1 1 ,  884 p.2d 4 1 9, 
424 ( 1 994). 
To analyze the meaning of the statute "we must look to the grammatical 
construction of the statute as the legislature intended the statute to be 
construed according to generally accepted principles of English grammar. " 
State v. Collinsworth, 96 Idaho 91 0 ,  9 14, 539 P.2d 263, 267 ( 1 975). 
Generally, "[u]nder the rule of the last antecedent clause, a referential or 
qualifying clause refers solely to the last antecedent, absent a showing of 
contrary intent." BHC Intermountain Hosp., Inc. v. Ada Cnty. , 1 50 Idaho 
93, 96, 244 P .3d 237, 240 (201 0) .  However, "[w)hen punctuation discloses 
a proper legislative intent or conveys a clear meaning the courts should 
give weight to it as evidence."  2A Sutherland Statutory Construction § 
4 7: 1 5  (5th ed . 1 992) .  "Evidence that a qualifying phrase is supposed to 
apply to al l  antecedents instead of only to the immediately preceding one 
may be found in the fact that it is separated from the antecedents by a 
comma." /d. , § 47.32.  
Ada Cnty. Prosecuting Attorney v. 2007 Legendary Motorcycle, 1 54 Idaho 35 1 ,  354, 
298 P.3d 245, 248 (20 1 3) .  
Here, I .  C . § 55-805 provides various ways of executing an instrument, depending 
on who is executing it. Here, the word "or'' immediately precedes the last clause, "the 
execution must be proved and the acknowledgment or proof, certified in substantially 
the manner prescribed by chapter 7, title 55, Idaho Code." Thus, that method of 
execution is not in addition to the ways identified in the preceding clauses, but, instead , 
ORDER TO REMAND TO BOARD FOR DETERMI NATION OF VALI D ITY OF TAX 
DEED PAGE-6 
118
is an alternate method of execution if none of the other, preceding ways of execution 
have been completed . Thus, Plaintiff could have executed the Memorandum of Sale in 
one of two ways. It either could have: 
1 .  its execution acknowledged by the person executing it, or: 
2. ensured the execution was proved and the acknowledgment or proof, was 
certified in  substantially the manner prescribed by chapter 7, title 55, Idaho Code. 
The purpose of requiring notary publics to execute acknowledgements is to 
provide protection against the recording of false documents. Matter of New Concept 
Realty & Development, Inc. , 1 07 1daho 71 1 ,  71 3 ,  692 P.2d 355, 357 ( 1 984), citing Farm 
Bureau Fin. Co. , Inc. , v. Carney, 1 00 Idaho 745, 750, 605 P.2d 509, 514  (1 980). 
Generally, "there is a presumption of regularity in the performance of official duties by 
public officers, "  Roberts v. Bd. of Trustees, Pocatello, Sch. Dist. No. 25, 1 34 Idaho 890, 
894, 1 1  P.3d 1 1 08, 1 1 1 2 (2000), and a notary public is a bonded public official 
appointed by the governor. See I .C .  § 5 1 - 1 0 1 . Further, "[a]bsent evidence to the 
contrary, [ ] notaries are presumed to have properly carried out the duties of their office." 
Farm Bureau Fin. Co. v. Carney, 1 00 Idaho 745, 750, 605 P .2d 509, 5 14  (1 980) . 
I n  taking acknowledgments, a notary properly d ischarges his duty only 
when the persons acknowledging execution personally appear and the 
notary has satisfactory evidence, based either on his personal knowledge 
or on the oath or affirmation of a credible witness, that the acknowledgers 
are who they say they are and d id what they say they did. 
Farm Bureau Fin. Co. v. Carney, 1 00 Idaho 745, 750, 605 P.2d 509, 5 14  ( 1 980) , citing 
I .C .  § 55-707; Little v. Bergdahl Oil Co. , 60 Idaho 662, 95 P.2d 833 ( 1 939) ; Myers v. 
Eby, 33 Idaho 266, 1 93 P. 77 (1 920) . 
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If the acknowledgment pursuant to I .C .  § 55-805 is accomplished in the second 
way as described above, Idaho Code § 55-71 0  requires "substantial compliance" with 
the language listed in I .C .  § 55-7 1 0. Here, as required by I . C. § 55-7 1 0 ,  the 
Memorandum l ists the date and year and the Memorandum is "subscribed and sworn to 
before" the notary, indicating personal presence. The notary would have been unable 
to acknowledge the document pursuant to I. C. § 55-707 if the statutory requirements of 
I .  C .  § 55-805 had not been met, as the presumption is that the notary com pl ied with his 
statutory duty, including meeting the above requirements. That presumption has not 
been rebutted or challenged , because despite a challenge under I .C .  § 55-805, 
Defendant Bowen has not challenged the acknowledgement under IC. § 55-707. As 
such , the presumption is that the notary acted in compl iance with the requirements of 
I .C .  § 55-707 and this Court finds that in the absence of any contrary evidence, the 
instrument was properly executed and acknowledged, and therefore, was properly 
recorded .  
Alternatively, i f  the document was not properly recorded , then there i s  no 
evidence of any conveyance from Plaintiff to Stroud . There does not appear to be any 
d ispute that Plaintiff Estate was either an owner or an interested party prior to any 
conveyance to Stroud . As such, if the Memorandum of Sale was not properly recorded ,  
Defendant C ILD was stil l  legally required to provide notice to Plaintiff Estate. Thus, 
under either scenario, Plaintiff Estate was entitled to notice. 
Because the document was properly recorded and/or Plaintiff Estate was the 
owner or interested party even without the Memorandum of Sale being recorded ,  
Defendant CILD had constructive notice pursuant to I .C .  § 55-81 1 that Plaintiff Estate 
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was either an owner or party of interest and therefore, was required to give Plaintiff 
Estate notice pursuant to Idaho Code § 43-7 1 9, which provides: 
( 1 )  When a record owner or owners or any party in interest upon whom a 
notice of pending issuance of tax deed is served or who has actual 
knowledge of such notice or its contents fails to appear or otherwise 
defend and answer at the time set for hearing in such notice and it is 
made to appear to the board that the owner of the tax certificate or the 
treasurer has fulfilled the requirements of sections 43-7 1 7  and 43-7 1 8, 
Idaho Code, the board shall , without further notice to the record owner or 
owners or any party in interest upon whom such notice has been served 
or who has actual knowledge of such notice and its contents, immediately 
direct that the treasurer shall issue a tax deed in favor of the district or the 
owner of the tax certificate , as the case may be . 
(2) When a record owner or owners or any party in interest upon whom such 
notice is served or who has actual knowledge of such notice or its 
contents appears or answers at the date specified in such notice, the 
board shall consider documentary evidence and hear testimony and make 
a final decision in writing. Such final decision shall be mailed by certified 
mail , return receipt demanded, to all parties shown by the record of the 
proceedings to be affected by the board's action .  If the board shall find 
that the owner of the tax certificate or the treasurer has conformed to the 
requirements of sections 43-7 1 7  and 43-71 8, Idaho Code, and that a 
delinquent assessment was owing on the property described and that 
such delinquency has not been paid , the board shall immediately direct 
that the treasurer issue a tax deed in favor of the d istrict or the owner of 
the tax certificate, as the case may be. Such final decision shall include 
find ings of fact and conclusions of law. 
(3) A record of the proceeding shall be kept and entered into the d istrict's 
minute book. 
(4) Any person who is aggrieved by a final decision of the board concerning 
the issuance of a tax deed is entitled to have that decision reviewed by the 
d istrict court of the judicial d istrict wherein the property described is 
located by fil ing a petition in the district court within thirty (30) days after 
receipt of the final decision of the board . Such fil ing does not itself stay 
enforcement of the board's decision ; however, the board may grant, or the 
reviewing court may order, a stay upon appropriate terms. Review shall be 
conducted by the court without a jury and shall be confined to the record in  
the d istrict's minute book. The court may reverse or modify the decision of 
the board if substantial rights of the appellant have been prejudiced 
because the board's finding, conclusions or decisions are: 
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(a) Made upon unlawful procedure; 
(b) Clearly erroneous in view of rel iable, probative, and substantial 
evidence on the whole record ; 
(c) In  violation of constitutional or statutory provisions; or 
(d) I n  excess of the statutory authority of the district. 
(5) All costs and fees of any hearing or proceeding shall be awarded to the 
prevail ing party; provided however, the costs and fees shall not be 
ordered paid by any district or its officials in absence of a showing of gross 
negligence ,  gross nonfeasance, or gross malfeasance by the d istrict or its 
officers and a showing of substantial and defin ite injury to the petitioning 
party. 
Because no notice was given ,  the Court finds that the Board erroneously issued the tax 
certificate and tax deed is remanding the case to the Board so that the Board can 
implement the statutory requirements of Idaho Code section 43-7 1 9. 
The Court reads the statutes in this fashion to provide a remedy for 
circumstances such as this, where no notice is provided regarding the tax deed and 
equity requires that all parties be provided notice before being deprived of a substantial 
asset. The Court declines to address Defendant Bowen's argument that he is a bona 
fide purchaser for value for two reasons. First, that was not raised in the in itial motion to 
reconsider, and secondly, the Court finds that under either scenario, Plaintiff Estate was 
entitled to notice of the issuance of the tax deficiency and deed . Because no notice was 
provided to Plaintiff regarding either the tax deficiency or the issuance of the tax deed , 
the tax deed is either void or voidable, as it was issued in violation of the statutory 
provisions. Because the remedy provided is a statutory remedy, there must be some 
mechanism for an aggrieved party who never got notice of the underlying tax deficiency 
or the issuance of tax deed or certificate to challenge the issuance of that tax deed after 
the fact. In  so holding, the Court provides a mechanism for all parties to have their 
issues presented to the appropriate fact finder, the Board , and then the Board can make 
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• 
its determination whether the deed was properly issued and assigned to Defendant 
Bowen. Such decision would then be subject to judicial review. 
Conclusion 
The Court H EREBY DENIES Defendant Bowen's Motion to Reconsider and 
HEREBY REMANDS this case to the Board for further proceedings in accordance with 
this decision . 
!tv- Au/J" Dated this � day of 0. 201 5. 
k{y�Je\uncl � District Juage 
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CERTIFICATE OF SERVICE 
The undersigned certifies that on � day o� 201 5, s/he served a true and 
correct copy of the original of the foregoing ORDER on the following individuals in the 
manner described: 
• upon counsel for plaintiff: 
Jeffrey Strother 
Strother Law Office 
200 N .  4th St. , Suite 30 
Boise, Idaho 83702 
• upon counsel for defendant CI LD: 
El isa G.  Massoth 
1 4  S. Main Street, Suite 200 
Payette, Idaho 83661 
• upon counsel for defendant Eric and Kathryn Bowen 
William J .  O'Connor, 
O'Connor Law, PLLC 
355 W. Myrtle Street, Suite 1 00 
Boise, I D  83702 
and/or when s/he deposited each a copy of the foregoing ORDER in the U .S .  Mail with 
sufficient postage to ind ividuals at the addresses listed above. 
CHRISTOPHER YAMAMOTO, 
Clerk of the Court 
By: \"-"' 
Deputy Clerk of the Court 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
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CANYON LATERAL IRRIGATION ) 
DISTRICT; and ) 
) 
ERIC BOWEN and KATHRYN BOWEN, ) 
husband and wife, ) 
) 
Appellants/Defendants. ) 
TO: THE ABOVE-NAMED RESPONDENT, G. LANCE SALLADAY, AS PERSONAL 
REPRESENTATIVE FOR, AND ON BEHALF OF, THE ESTATE OF ROGER JOHN 
TROUTNER, AND THE PARTY'S  ATTORNEY, JEFFREY A. STROTHER, STROTHER 
LAW OFFICE, 200 NORTH 4TH STREET, SUITE 30, Boise, ID 83702-6007, Telephone 
number: 208-342-2425, Email: jstrother@strotherlawidaho.com; AND THE CLERK OF THE 
ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1 .  The above-named appellants, Eric Bowen and Kathryn Bowen, appeal against the above­
named respondent to the Idaho Supreme Court from the Order Denying Motion for 
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Reconsideration, entered in the above-entitled action on the 4th day of August 201 5, by the 
District Court, the Honorable Molly J. Huskey presiding. 
2. Appellants have a right to appeal to the Idaho Supreme Court; and the order described in 
Paragraph 1 above is an appealable order under and pursuant to subsections ( 1 )  and (2) of Rule 
1 1 (a), Idaho Appellate Rules. 
3 .  Appellants preliminarily intend to assert the following issues on appeal: 
a. Whether the district court erred when it found that the Canyon Lateral Irrigation 
District (CILD) failed to either locate or identify the recorded Memorandum of Sale? 
b. Whether the district court erred when it found that the tax deficiency was not resolved 
because of failure to provide notice to the Plaintiff Estate? 
c. Whether the district court erred when it found that CILD conceded that it never gave 
notice to the Plaintiff Estate? 
d. Whether the district court erred when it found that Appellants/Defendants obtained a 
windfall and that CILD conceded such? 
e. Whether the district court erred when it remanded the case to the CILD Board? 
f. Whether the district court erred when it held that the Memorandum of Sale was 
properly recorded? 
g. Whether the district court erred when it held that the Bowens did not rebut or 
challenge the Memorandum of Sale pursuant to Idaho Code § 55-707? 
h. Whether the district court erred when it held that evidence to rebut the presumption 
that the notary acted in compliance with the Idaho Code § 55-707 was absent? 
i. Whether the district court erred when it held that the Memorandum of Sale was 
properly executed and acknowledged? 
j .  Whether the district court erred when it held that even if the Memorandum of Sale was 
not properly recorded, that CILD was required to provide notice to the Plaintiff Estate? 
k. Whether the district court erred when it held that CILD had constructive notice 
pursuant to Idaho Code § 55-8 1 1 that the Plaintiff Estate was either an owner or party of 
interest? 
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1. Whether the district court erred when it held that the CILD Board erroneously issued 
the tax deed to Appellant Eric Bowen? 
m. Whether the district court erred when it held that equity required that all parties be 
provided notice? 
n. Whether the district court erred by not finding that the Bowen Appellants were bona 
fide purchasers pursuant to Idaho Code § 55-8 1 2? 
o. Whether the district court erred when it held that the tax deed is either void or 
voidable? 
p. Whether the district court erred when it held that the CILD Board had authority to find 
facts and determine the validity of the tax deed after it was already issued? 
4. Pursuant to Idaho Appellate Rule 1 7(h), Appellants request standard transcripts of 
hearings held before the district court, with Laura Whiting as Court Reporter, on the following 
dates: 
a. April 6, 201 5  at 1 : 1 5  p.m. ; 
b. May 14, 201 5  at 1 1 :00 a.m.; and 
c. July 24, 20 1 5  at 3 :00 p.m. 
Each of the above-listed transcripts are estimated to be less than 1 00 pages. Appellants 
request that they receive transcripts in both hardcopy and electronic format. 
5 .  Pursuant to Idaho Appellate Rule 1 7(i), Appellants request the standard clerk's record 
pursuant to I .A.R. 28(b )(1 ). In addition to the standard record, Appellants request the following 
documents be included in the record: 
a. All affidavits filed by the parties, including, but not limited to, those filed on May 8, 
20 1 5  and June 9, 201 5 ; 
b. The following motion, briefs and memoranda filed by the parties: 
i. Brief in Support of Defendant Eric Bowen's  Motion to Dismiss, filed April 24, 
201 5 ; 
ii. Plaintiffs Opposition to Defendant Bowen's Motion to Dismiss, filed May 8, 
201 5 ; 
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iii. Defendant Bowens' Brief in Reply to Plaintiff' s Opposition to Defendant 
Bowen's Motion to Dismiss, filed May 1 2, 201 5 ;  
IV. Defendant Bowens' Objection and Motion to Strike, filed May 1 3, 20 1 5 ; 
v. Order to Remand to Board for Determination of Validity of Tax Deed, entered 
May 26, 201 5 ;  
VI. Motion to Reconsider, filed June 9, 201 5 ;  
vn. Defendant Bowens' Brief in Support of Motion to Reconsider Order to 
Remand to Board, filed June 9, 201 5 ;  
viii. Plaintiff' s Memorandum in Opposition to the Bowen Defendants' Motion 
for Reconsideration;, filed June 25, 201 5  and 
IX. Defendant Bowens' Brief in Reply to Plaintiff's Memorandum in Opposition 
to the Bowen Defendants' Motion for Reconsideration, filed July 22, 201 5 . 
6. Pursuant to Idaho Appellate Rule 1 7G), Appellants request that the following Exhibits be 
copied and sent to the Supreme Court: Exhibits A & B, attached to the Affidavit in Support of 
Motion to Reconsider, filed June 9, 20 1 5 .  Said Exhibit B is a copy of the same Exhibit that the 
parties stipulated to enter into evidence at the May 1 4, 201 5  hearing; and Appellants request that 
the exhibit entered via stipulation be copied and sent to the Supreme Court. 
7. Pursuant to Idaho Appellate Rule 1 7(d), Eric Bowen and Kathryn Bowen are the 
appealing parties; William J. O'Connor of the firm O'Connor Law, PLLC, is Appellants' 
attorney; G. Lance Salladay, as Personal Representative for, and on behalf of, the Estate of 
Roger John Troutner is the Respondent; and Jeffrey A. Strother of Strother Law Office is 
Respondent' s  attorney. Appellant' s  lawyer's  address, phone number, and email address is stated 
in the upper left corner of this document; and Mr. Strother's contact information is as follows: 
200 North 4th Street, Suite 30, Boise, ID 83702-6007, phone number: 208-342-2425, email: 
j strother@strotherlawidaho .corn. 
8 .  Pursuant to Idaho Appellate Rule 1 7(k), no part of this case's  record has been sealed. 
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9. I certify: 
• 
(a) That service of this Notice of Appeal has been made upon the reporter of the 
proceedings; 
(b) That a transcript fee of $455 .00 has been paid to the Clerk of the Court for payment in 
full of the requested transcripts; 
(c) That an estimated fee to prepare the clerk's record has been paid; and 
(d) That service has been made upon all parties required to be served pursuant to I .A.R 20. 
Respectfully submitted this� day of September 201 5. 
0' CONNOR LAW, PLLC 
�:......--s�� 
William J. O'Co'imor 
Attorney for Appellants, Eric and Kathryn Bowen 
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• 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the \�y of September 201 5, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and addressed 
to the following: 
.. \.1:)� Laura Whiting U.S. Mail 
Court Reporter ")( Hand Delivered 
1 1 1 5 Albany Street Overnight Mail 
Caldwell, Idaho 83605 Facsimile 
Jeffrey Strother 
><. Strother Law Office U.S. Mail 
200 N. 4th St. Ste. 30 Hand Delivered 
Boise, Idaho 83702 Overnight Mail 
Fax: (208) 342-2429 Facsimile 
Elisa G. Massoth 
Attorney at Law "'><. U.S. Mail 
14  S. Main St. Ste. 200 Hand Delivered 
Payette, Idaho 8366 1 Overnight Mail 
Fax: (208) 642-3799 Facsimile 
William J. O'Connor 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUN1Y OF CANYON 
G. LANCE SALLADAY, as Personal ) 
Representative for, and on behalf of, the Estate ) 
of Roger John Troutner, ) 
Plaintiff/Respondent, 
-vs-
ERIC BOWEN and KATHRYN BOWEN 
husband and wife, 
Defendants/ Appellants. 
and 

















Case No. CV-15-00102*C 
CERTIFICATE OF EXHIBITS 
I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that the following 
is being sent as an exhibit: 
NONE 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the said Court at Caldwell, Idaho this 4th day of December, 2015. 
CERTIFICATE OF EXHIBITS 
CHRIS YAMAMOTO, Clerk of the ~!tlttt•,,,, 
Court of the Thir~~~~\ia.1 RI c ;•,,, . 
District of the &tate ~~W~•. O '',:. 
in and for the f,<!J!I/yr;-<-~·~ ~ \ 
By: k- uJ~33 :2 ut)r-;: :o : 
·o•c o•-i: 
: ·~ : -• c;.....,.;.,. • --:."'/•.>- • : 
" ~ • o~ o~•· ~ 
·· •. '-'i, • ••• CAN'l .•• r~ ~ 
··, 01 •••••• ,v .... ,.~ ~l. D' 5-r<?,. • .. 
ft ' ' \ ..... 
':, .,··"' 1 ''11?10.\,,' 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
G. LANCE SALLADAY, as Personal ) 
Representative for, and on behalf of, the Estate ) 
of Roger John Troutner, ) 
Plaintiff/Respondent, 
-vs-
ERIC BOWEN and KATHRYN BOWEN 
husband and wife, 
Defendants/ Appellants. 
and 

















Case No. CV15-00102*C 
CERTIFICATE OF CLERK 
I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and 
foregoing Record in the above entitled case was compiled and bound under my 
direction as, and is a true, full correct Record of the pleadings and documents under 
Rule 28 of the Idaho Appellate Rules. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the said Court at Caldwell, Idaho this 4rd day of December, 2015. 
CERTIFICATE OF CLERK 
CHRIS YAMAMOTO, Clerk of the District 111 
f th Th. d ,l;.,.&.11111''' ••••• Court o e 1r Ju~ .. ai \ ~, T · ~·•, 
District of the State ()f Ida!l~-~ •• J IC,/',,, 
in and for the Co~~aftytil{ ;~ •• c, \ 
By: ~w~-U2-{.i:iil~o\O: : 0 :o )>.c: 
: -~ :i:::o: --c..-•--' o•-1• 
·:c~.J- • : 
.· -~. 0 •• ~ ,,. •. ;.c-c ~ •• .. 
(-, ••• 4NY0 e• >< ,,":' 
""/,,.-1 ........ r"- .,. , ( 0: _-.,,) ··' 
. . . 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUN1Y OF CANYON 
G. LANCE SALLADAY, as Personal ) 
Representative for, and on behalf of, the Estate ) 
of Roger John Troutner, ) 
) 
Plaintiff/Respondent, ) 
) Supreme Court No. 43603-2015 
-vs- ) 
) 
ERIC BOWEN and KATHRYN BOWEN ) CERTIFICATE OF SERVICE 
husband and wife, ) 
) 




CANYON LATERAL IRIGATION DISTRICT, ) 
) 
Defendant. ) 
I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that I have 
personally served or had delivered by United State's Mail, postage prepaid, one copy of the 
Clerk's Record to the attorney of record to each party as follows: 
William J. O'Connor, Esq. O'CONNOR LAW, PLLC 
355 W. Myrtle St., Ste. 100, Boise, Idaho 83702 
Jeffrey Strother, Strother Law Office 
200 N. 4th St. Ste. 30, Boise, Idaho 83702 
Attorneys for Appellants 
Attorney for Respondent 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
of the said Court at Caldwell, Idaho this 4th day of December, 2015. 
CERTIFICATE OF SERVICE 
CHRIS YAMAMOTO, Clerk of the District 11111 11 1111 
Court of the Third Judici~1'' 0 \ s r R 71,,, 
District of the State of ~ho, ••••••• C ),. #',, 
"' • AT • /. '' in and for the County,:bf 9:i.,t;J!, i E 0·•. () \ 
By: -r/. 1d,~,,,,.,,,,A: ~l.er.$u ~,..:,-,,. ... 0-:. 
~ L-t../• """ -1...."• ::x:, • 0 o • C : 
: •O ,,.. • 
: O:c :r::o: 
:c.-•~ 0:-1: 
- ,.... • .I- • : -~. . --:. () • •• o~ ~ .• ~ .-.. 1::'i •• CA N'<O e• ,< ,:, 
"•, /LI •••••••• V '- ,,"' 
'•,.:'1 z o I s-i:?-' .·'' .. ,,.,,i ... ,. •. . 
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TO: Clerk of the Court 
Idaho Supreme Court 
451 West State Street 





(Res) G. LANCE SALLADA Y, as Personal 
Representative, for, and on behalf of, 
the Estate of Roger John Troutner, 
vs. 
(App) ERIC BOWEN and KATHRYN 
BOWEN, husband and wife. 
NOTICE OF TRANSCRIPT LODGED 
DC Docket# 
CV-2015-102-C 
Notice is hereby given that on November 6, 2015, I lodged O & 3 transcripts 
Of 144 pages in length for the above-referenced appeal with the District 
Court Clerk of the County of Canyon in the Third Judicial District. The transcript 
consists of the April 6, 2015, status conference; May 14, 2015, status conference and 
motion to dismiss; and July 24, 2015, motion hearing. An electronic copy was provided 
to the Supreme Court at sctfilings@idcourts.net. 
Laura L. Whiting, Court Reporter, CSR#688 
(Date) 
